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RESTATED AND AMENDED DECLARATION
OF

COVENANTS, CONDITIONS & RESTRICTIONS
FOR VILLAGE WIESTORIA HOMEOWNERS ASSOCIATION

This restated and amended declaration of covenants, conditions and resffictions
supersedes all prior recorded declaration of covenalts, conditions and restrictions and
supplements or aurendments thereto, including, but not limited to, those recorded in the
official records for Deschutes counfy, state of oregon, as follows:

Declaration of Covenauts, Conditions and Restrictions recorded May 29, 1997,
Document No. 97-18397, Volumc 449, Pages 1466-1501, and any and all subsequenr
Amendments thereto, including, but not limited to, the following Amendments: Marcñ 19,
1999, Docnment No. 99-13688 and September 20, 2002, Documenr No. 2002-51g44.

The undersigned hereby ccrtiff that they arc thc President and Secrerary,
respectively, of rhe associarion, VILLAGE wiEsToRIA HoMEov/NERs
ASSOCIATION, and are at¡thorized by the Board of Directors to execute this Restated
Declaration and record thc same in the Official Records for Deschutes County, State of
Oregon.

This development is a planned development as defìned by O.R.S. 94.550, er seq.
and City of Bend Code, Chapter 10-10, Developrnent Code, to be administered by thc
Association named above, for the subdivisions and properties mor.e particularly described
on Exhibit A.

WHEREAS, the Association has heretofore been incorporated under the laws of the
state of oregon as a non-profit mutual benefit corporation, VILLAGE wIEsToRIA
HOMEOWNERS ASSOCIATION, for the purpose oflxe¡cising the funcrions hereinafrer
described;

WHEREAS, Covenants, Conditioris, Restrictions, reselations, servitudes,
easements and liens which affect the subject properties and which provide for arnendment
have heretofore been recorded;

WHEREAS, the requisite percentagc of Lot Owners have approved this Restated
and Amended Declaration of covenants, conditions and Restrictionsjänd

WHEREAS, this Corporation hereby establishes these Restated and Amended
Covenants, Conditions and Restrictions for thc bencfit of the Owners of all Lots at Villagc
trViestoria.

NOW, THEREFOR, this Association and Owners/Members hereby declar.e that all
of the properties described above shall be licld, sold ancl conveyed subjecito the following
easetnents, restrictions, covenants and conditions, which arc for the purpose of protecting



the value and desirability of, and which shall run with the real property and be binding on
all parties having any rights, title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.
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ARTICLE 1

DEFINITIONS

1.1 Definitions. The Following dcfinitions shall apply in this restated
Decla¡ation of Covenants, Conditions and Restrictions and any amendments hereto:

1.1.1 "Architectural Review Committee" or "ARC" shall refer to a

separate body (committee) appointed by the Board of Directors to carry out the ñ¡nctions
described in Article 6 hereof.

1.1.2 "Atticles" shall mean the Articles of Incorporation of Village
Wiestoria Homeowners' Association, an Oregon non-profit corporation, as filed with the
Secretary of State, State of Oregon.

1.1.3 "Association" shall mean and refer to Village Wiestoria
Homeowners' Association, an Oregon non-profrt corporation, its successors and assigns.

1.L4 "Board" or "Boatd of Directors" shall mean the Board of Directors
of the Association.

1.1.5 "Bylaws" shall mean and refer to the Bylaws of the Association.

1.1.6 "Common Area" shall mean and refer to that area of land shown on
the recorded Plat, which arca has been subjccted to this Declaration, ùrcluding any
improvements thereon, which is intended to be devoted to the coutmon use and enjoyment
of the Members and, if additional property is annexed to the Association and subjected to
the terms and provisions of this Declaration, the Articles and the Bylaws, that area of land
shown on any plat thereof, including any irnprovements thereon, which is intended to be

devoted to the common use and enjoyrnent of the Members.

l.L7 "Declaration" shall mean the covenants, conditions, restrictions, and

all other provisions set forth in this restated Declaration of Covenants, Conditions and
Restrictions for Village Wiestoria Homeowners' Association.

1.1.8 "Home" shall mean and refer to any portion of a structure situated
on a Lot, which portion is designed and intended for use and occupancy as a residence by a
single family or household.

1.1.9 "Living Unit" shall mean and refer to any portion of a sttucture
situated on a Lot or Lots, which portion is designed and intencled for use and occupancy as

a residence by a single family or household.
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1' I ' 10 "Lot" shall mean and re fer to each and any lot which is shown on thePlat ancl which is subject to this Declaration. "Lot" shall not inólucle any lot or tract that isdesignated for use as common Area on the Plat, in thc Declaration or in any suppiemcntal
declaration annexing additionar properfy to the Association.

I ' 1' l I "Members" shall mean and refer to Owners, who by virfue of theirownership of a Lot, are rnembers of the Association.

L'1'12 "Occupant" shall mean and refèr to the occupant of a Home who
shall be either the owner, a lessee or any other person authorized by the owner to occupy
the premises.

f i'13 "ownel'" shall mean and rcfer to the owner of record, whether one(l) or more persons or entities, of the fee simple titl"io any Lot or to a purchaser inpossession under a land sale contract, The foregoing cloes not include persons or entities
that hold an interest in any Lot merely as securit! for-tne performance of an obligation.

I 'l '14 "Plat" shall mean and refer to the plats for Village Wiestoria, phases
1 &'2, both of which have been recorded in the County of oeschutes à'nd whicir ãepict the
Lots and Common Area.

1'1.15 "Pl'operty" shallmean and refer to all realpropeffy that is subject tothis Decla¡ation, inoluding Lots, the common Area Tract and âtt ì-piou.ments located
mereon.

1'1'16 "Rules and Regulations" shall mean and refer to the documents
containing ntles, regulations and policies adopted by the Board of the Association, as such
documents may be frorn time to time adopted or amãncled.

1.L17 "Tl'acts" or "Conunon Area Tracts" shall mean and ¡efer to those
parcels of land that are designated as a Tract or Common Area on the plat and thosc so
designated on a recorded plat for any additional property annexed to the Association and
subjected to this Declaration, thc Articles, and the-Byiu*r.

1'I.18 "Village Wiestoria" shall mean the Lots and Comrnon Area
described on the Plat or on any recorded plat for arry additional property annexed to the
Association and subjected to this Declaratión, thc Articles, and thcbyiurr.

1.1'19 "Village Wiestoria Homeowners' Association" is an Oregon
nonprofit corporation, membership in which is held by all Owners of Homes in Village
Wiestoria.
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ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATTON

The leal properry that is and that shall be held, uansfemed, sold, conveyed and
occupied, subject to this l)eclaration, is located in the City of Bend, Descl-nttes County,
Oregon, and is shown on the Plats of Village Wiestoria, Phases I and 2, which have been

filed in the plat records of Deschutes County, State of Oregon.

ARTICLE 3

OWNERSHIP D E,ASF"MßNTS

3.1 Non-Severabili8. Thc interest of each Owner in the use and benefit of thc

Common Area shall be appurtenant to the Lot owned by the Owner. No Lot shall be

conveyed by any Owner separately from the interest in the Common Area. Any
conveyance of any Lot shall automatically transfer the right to usc thc Common Arca
without the necessity of express reference thereto in the instrument of conveyance. There
shall be no judicial partition of the Common Area. Each Owner, whether by deed, gift,
devise or operation of law, for his own benefit and for the benefit of all other Owners,

specifically waives and abandons all rights, interests and causes of action for judicial
partition of any interest in the Cornmon Area and agrees that no actjon for judicialpartition
shall be instituted, prosecuted or reduced to judgnent. The ownership interest in thc

Common Area and Lots described in thjs Ar-ticl.e 3 shall be subject to the easements

ganted and reserved in this Declaration. Each of the easements reserved or gtauted herein

shall be deemed to be established upon the recording of this Declaration and thenceforth

shall be deemed to be covenants running with th.e land for the use and benefit of tbe

Owners and their Lots and shall be supcrior to all othcr encumbrances applicd against or in

favor of any portion of Village 'Wiestoria.

3.2 Ownership of Lots. Title to each Lot in Village Wiestoria shall be

conveyed in fee to an Owner. If more than onc (l) person and/or entity owns an undividecl

interest in the same Lot, such persons and/or entities shall constitute one ( I ) Owner.

3.3 Ownershio of Common Areas. Title to any Common Area is in and held

by the Association. lf additional property is annexed to the Association and subjected to

this Declaration, the Articles, and the Bylaws, title to any additional common area shall be

conveyed to the Association not later than sixty (60) days after seventy-five percent (75%)

of the Lots shown on the plat pertaining to such additional properfy have been conveyed to
purchasers or six (6) rnonths after the snpplemental declaration annexing the additional
propefty to the Assocjation has been recorded, whichevel is earlier.
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3.4 The Associationrecognizesasimportattttopropertyuulo.s,@entofowningand
living in Village Wiestoria uniformity, consistency and weil maintãined properties. Everyowner shall have a right and easement of enjoyment in and to the Common Area and a
non-exclusive easement for ingress and egress to and fi'om the Common Area which shall
be attached to and shall pass with the title io every Lot, subject to the following provisions:

(A) 
f'_ules & Regulations. The right of thc Association to adopt

reasonable Rules and Regulations regalding use of the Common Area ancl
properties, including limiting the munber of guests and charging reasonablc
fees for use of the facilities, and the right to;stablish reasoiabìe monetary
penalties for violations of these Restated CC&Rs and the rules established.
A copy of the Restated Rules and Regulations, upon adoption, and a copy of
each amendment, modification or revocation thèreof, sùall be delivered to
each owner of the address on file with the association or its agent via U.S.
Mail and 9t9!lue binding upon all owners and occupants of ãu Lot. upon
the date of delivery o¡ actual notice thereof. The rnethõd of adoption of st¡ch
Rules and Regulations shall be provided in the Bylaws.

(B) Suspension of Use of Facilities. The right of the Association to
suspend the use of any Common A¡ea and/or Conunon A¡ea facilities of an
Owner or its tenant, guest or family mernbe¡ after reasonable notice and an
opportunþ to be heard by the Board of Directors of the Association. The
period may be:

(l) . For a'y period during which any assessment against his Lot
remains unpaid; and./or

(2) For any reasonable period of time the vioration of any of the
published Rules and Regulations conrinues.

(C) Dedication or Granting of Easements Over Property. Limitations or
restrictions as outrined in Article 3, section 3.5 hereof.

(D) Use of Facilities. Where an Owner leases or rents properry in the
development to others, or places other persons in the residence, the Owner
retains rights to use the Common Area and/or Common Area facilities and
the residents of the home enjoy those same rights.

(E) Power of Association to Sell, Dedicate or Transfer Common Area.
ORS 94'665 provides the Association with the right to sell, dedicate or
transfer any portion of thc Conlnon Property or to create a security interest
therein. Except as to the grant of easements for utilities and similar or
related pt¡Iposes, no such sale, dedication or transfer shall be effectjve
unless approved by eighty percent (90%) of thc votes.

3.5 Easements. lndividual deeds to Lots may, but shall not be required to, set
forth the easements specifred in this Article 3.
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3.5.1 Easements on Plat. The Common Arca and Lots are subject to the
easements and rights of way shown on the Plat.

3.5.2 Utility and Drainage Easement, Easements for installation and
maintenance of utilities and drainage facilities are reserved as shown on the recorded plats.
Within these easements, no stmctule, planting or other material shall be placed or
pennitted to remain which may damage or interfere with the installation and maintenance
of utilities, or which may change the direction of flow of drainage channels in the
easements, or which may obstnrct or retard the flow of water through drainage channels in
the easements. The easement area of each Lot and all improvements in it shall be
maintained continuously by the Owner of the Lot, except for tbose improvernents for
which a public autholity or utility company is responsible.

3.5.3 Slope Control Easements. Slope control areas are rescrved in
accordance with the grading established within the subdivision. Within these slopc control
areas no structure, planting or other material shall be placed or permitted to remain or other
activities undertaken which rnay damage or interfere with cstablished slope ratios, cl'eate
erosion or sliding problems or which may change the direction of flow of drainage
channels. The slope control areas of each Lot and all improvements in theni shall be
maintained continuously by the Owner of the Lot, except for thosc irnprovements for
which a public authority or utility company is responsible.

3.5.4 Encroachment and Easements.

(1) There shall be reciprocal appurtenant easements of
encroachment as between each Lot and such portion or portions of
the Common Area adjacent thereto and as between adjacent Lots
due to the placement, settling, or shifting of the improvements
constructed, reconstructed or altered thereon, including, but not
limited to, fireplace chimneys, porches, siding and roofs, to a

distance of not more than three (3) feet as befwcen a Lot and
Comrnon Area and not more than one (l) foot as between adjacent
Lots, as measured frorn any point on the common boundary between
each Lot and the adjacent portion of the Common Arca, along a linc
perpendicular to such boundary at such point; provided, however,
that in no event shall an easement for encroachment exist if such
encroachment occurred due to the willftil conduct on the part of an
Owner, tenant, or the Association, subsequent to the original
construction of the units referred to hercin.

(2) There shall be reciprocal appurtenant easements for the
maintenance and repail of thc colilnon foundations, coûtmon
fences, and common walls.
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(3) There shall be reciprocal appurtenant easements for the
conveyance of stonn water nm off between adjacent Lots or Lots
and Common Areas, as the case may be.

3.5.5 Associatiott's Easements. Such easements as are necessary to
perform the duties and obligations of the Association, as set forth in this Declaration, the
Bylaws and Articles, as the same may be amended or supplemented, hereby are reserved to
the Association and its duly authorized agents and representatives. In using the easements
affecting Owners' Lots, the Association shall take to interfere in the Ownórs' use of their
Lots as little as reasonably practicable and shall restore or repair any easement area on a
Lot to its prior condition if any damage arises fi.om use of it.

3.5.6 Easement to Governmental Entities. A nonexclnsive easement over
the Common Area hereby is reserved and granted to all governmental and quasi-
government entities, agencies, utilities, and thcir agents for the purposes of perfonning
their duties within Village Wiestoria.

ARTICLE 4
LOTS AND HOMES

4.1 Residential Use. Lots shall be used for residential purposes only. Except
with the consent of the Board. no trade, craft, business, profession, conunercial or similàr
activity of any kind shall be conducted on any Lot; nor shall any goods, equipment,
vehicles, materials or supplies used in connection with any trade, service or buiiness be
kept or stored on any Lot. Nothing in this paragraph 4.1 shall be deemed ro prohibit (a)
activities relating to the sale of resiclences, (b) the right of any contractor or homebuildcr to
constnrct residences on any Lot or to store construction materials and equipment on such
Lots in tåe normal course of construction and (c) the right of the Owner of a Lot to
maintain his professional or personal library, keep his personal business or professional
records or accounts, handle his personal business or professional telephone calls or confer
with business or professional associates, clients or customers in his residence. The Board
shall not approve corunercial activities otherwise prohibited by this palagraph 4.1 unless
the Board determines that only normal residential activities would be observable outside of
the lesidence and that the activities would not be in violation of applicable local
government ordinances.

Notwithstanding the foregoing, such activities as are approved by the Board and
that do not unreasonably interfere with Owner's use and enjoyrnent of their Homes may
takc place in the Village Wiestoria Comnunity Center, a building currently located on lot
32 and known as "The Depot". Potential uses include wedding receptions, meetings and
conferences, family reunions an<l similar activities, so long as such activities and/or èvents
shall operate in accordance with Rules and Regulations adopted by thc Board for this
facility. Additionally, such building may be used for a community center, library, post
office and similar purposes by the Association and its members. All uses must be legal
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and in compliance with the city of Bend ordinances.

4.2 Construction of Homes. No construction, reconstruction or exterior
altcrations shall occul on a Lot r¡nless thc approval of the ARC is first obtained pursuant to
Article 6 hereof. Considerations such as siting, shape, size, color, design, height, solar.
access, compatibility with the Village Wiestoria design theme, or material may be taken
into account by the ARC in determining whether to conscnt to any ploposecl project. The
following minirnum standards apply to all Lots:

4.2.1 Height. The top plate of the second story shall not be lrigher than
twenty-five (25) feet from the unfinished floor of the first story. No Home shall exceed
two (2) stories in height above the ground;

4'2.2 Floor A¡ea. The square footage area of a single-story Honre shall not
be less than nine hundred (900) square feet, and the square footage area of a two-story
Home shall not be less than t'welve hundred (1,200) square f'eet, exclusive of basements,
attics, patios, decks, porches, balconies and garages;

4.2.3 Garages. A garage for. housing at least one (1) car must be
constructed on the Lot. One (1) additional parking spacc shall be provided on each Lot
either within a garage or unoovered, but substantially screened from other Lots and the
Common Area;

4.2.4 Multifamily Buildings. No multifamily buildings shall be penlined
unless each Home in such building is located on a separate platted [,ot,

4.2.5 Parfy Walls and Similar Structures

(l) General Rules of Law To Apply. Each wall, fence, driveway
or similar structure built as a part of the original construction of the
Units which serves and/or separates any two adjoining Unit shall
constitute a parry sffucture. To the exteut not inconsistent with the
provision of this Section, thc gcneral rules of law regarding parfy
walls and liability for property damage due to negligence or willful
acts of omission shall apply thereto.

(2) Sharing of Repair and Maintenance. All Owners who make
use of the party structure shall share the cost of reasonablc repair
and maintenance of such structure equally.

4.2.6 Construction Debris. Every contractor building any irnprovement
upon any Lot or the Common Area shall furnish trash containers and at all times shall keep
the premises free from accumulation of trash and scrap caused by construction. Trash shall
not be allowed outside a designated trash and sctap area ancl any that does intnrde beyond
shall be cleaned up immediately. Upon completion of the work, all remaining trash and
scrap shall be disposed of legally. Tools, construction equipmcnt, machinery, and surplus
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matedals shall be removed from the site. The ARC shall be entitled to enter upon any
construction site within Village Wiestoria and to clean up, relnove and dispose of
materials on-site, to charge the contractor for any costs incuned by the ARC in performing
such acts, and to recover such costs and attorneys' fees and court costs irr a legal action
against the contractor.

4.2.7 Construction Activities and Noisc. Construction activities shall not
take place before 8:00 a.m. or after 6:00 p.m. on weekdays and Sanrrdays. Construction
activity is not permitted on Sundays and nationally lecognized Holidays. Radios and any
other music producing devices are not allowed on construction sites. Pets shall not be
permitted on any construction site.

4.2.8 Certificate of Occupancy. A certificate of occupancy shall be
obtained t'orn the City of Bend Building Department before any home within Village
rWiestoria may be occupied or rented.

4.2.9 Temporary Structures. No structure of a temporary character, trailer,
recreational vehicle, basement, tent, shack, garage, barn or other outbuilding shall be used
on any Lot at any time as a residence, either temporarily or pennanently,

4,3 Completion of Construction. The construction of any building on any Lot,
including painting and all exterior finish, shall be completed within one (1) year from the
beginning of the construction so as to present a finishcd appearance when viewed from any
angle. In the event of undue hardsbip due to weather conditions, this provision may be
extended for a reasonable length of time upon written approval from the ARC. The Lot and
building area shall be kept reasonably clean, in worlananlike order and free of litter during
the constmction period with a garbage disposal facility located on site or as close to the
construction site as leasonably practicable during such construction period. lf construction
has not commenced within tluee (3) months after the proìect has been approved by the
ARC, the approval shall be deemed to be revoked unless the Owner has applied for and
received an extension of time from the ARC.

4.4 Landscapins. Landscaping within each Lot shall cornmence within thirty
(30) days after and shall be completed within six (6) months after the final building
inspection by the local govermncnt jurisdiction. Both thc initial landscaping plan and any
subsequent material modifications must receive ARC approval prior to construction
thereof.

4.5 Maintenance of Lots and Homes. Each Owner shall maintain those
portions of his Lot not maintained by the Association and all irnprovements on such Lot in
a clean and attractive condition, in good repair and in such fashion as not to create a fre
hazard. Such maintenance shall include, without limitation, painting, repail, replacement of
and care for roofs, gutters, downspolrts, exterior building surfaces, walks and other exterior
inprovements and glass surfaces. All repainting or re-staining and exterior remodeling
shall be subject to prior review and approval by the ARC. ln addition, each Owner shall
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keep all shrubs, trees, grass and plantings of every kind on his Lot and in adjoining
Common areas, not rnaintained by the Association, neatly trimured, properly cultivated and

free of trash, weeds and othcr unsightly material. Damage caused by fire, flood, stotm,
earthquake, riot, vandalism, or other canses shall likewise be the responsibility of each

Owner. Any Lot or improvenrent thereon that is so damaged shall be restored within a

reasonable period of time,

4.6 Rental of Homes. An Owner in good financial standing with the

Association (meaning assessments are cunent, no fines are outstanding, and no cun'ent
violations of the Governing Documents exist) shall be cntitled to rent or lease his

residenoe, subject to prior Board approval and the following conditions:

4.6.1. Verification of Intent to Rent or Lease. Prior to renting or leasing of
property, the owner shall give written notice to the Board or its Agent of thc intent to
Lease and shall provide the information required by this section 4.6, as applicable to the

particular property. The Board or its Agent will respond in writing within 7 calendar days

of receipt of written intent to rent or lease property acknowledging receipt of required

materials and, where applicable, approving the Lease or placing the Owner on a Waitlist.

4.6.2 Written Rental Agreements Required. A written reutal or lease

agreement entered into by and between the Owner and the tenant must speciff that: (i) the

tenant shall be subject to all provisions of the Declaration, Bylaws and Rules and

Regulations of the Association and (ii) a failure to comply with any provision of the

Declaration, Bylaws and Rules and Regulations shall constitute a default under the rental

agreement;

4.6.3 Minimum Rental Period. A ¡ental may be only used for residential
purposes for a term no less than six months.

4.6.4 Tenant Must Be Given Documents. The Owncr must provide each

tenant a copy of the Declaration, Bylaws and Rules and Regulations.

4.6.5 Board Shall Be Notified. The Owner shall provide the Board or its
Agent with contact infonnation of the renter or leasec. lf the propcrfy is profcssionally
managed, the owner shall also provide ernergency contact information for the management

company.

4.6.6 Limitations on Rental or Lease of Rcsidenccs. For puposos of this

Sub-section 4.6.6, studio or one bedroom dwellings above garages ("Above Garage

Dwellings," as authorized by Section 4.22 of the former CC&Rs), as well as the properfy

located at 912 NE Revere Avenuc (Lot 23), sliall bc cxcepted and shall not count against

the rental ceiling as described in Sub-section 4.6.6(2).

(1) For the purposes ofthese covenants, non-owner occupants shall
be considercd renters, with the cxception of irmncdiate family
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mernbers, i.e. parents and,/or children. Rentals to immecliate family
members are allowed without regard to the Rental ceiling.
Notwithstanding thc foregoing, thc requirements of cc&R 4.6.1 ancl
4.6.2 will apply to leases between any Owners and immediate
family members, assuming a written lease exists.

(2) Except as otherwise provided in this section 4.6, without
recciving a response on a request for Verification of Intent to Rent
or Lease from the Board or its Agent pursuant to paragraph 4.6.1,
the Board or its Agent shall issue a rent or leaie aþpioval for
complying new leases providecl that the Approval will not result in
more than 20%o or l0 homes (the "Rental ceiling") being occupied
by non-owner occupants.

(3) once a rental is occupied by the owner, the residence is then
considered a non-rental home. To once again become a rental horne.
the owner must meet all the conditions of cc&R 4.6 and obtain a
Lease Approval by the Board., except for Grandfathered owners
who are not restricted by the Rental ceiling limits of paragraph
4.6.6(2).

(4) Thosc Owners of Homes prior to the approval of this
Amendment to the Declaration ("Grandfathe¡ed owners") shall not
be restricted from renting or re-renting their units under a Rental
ceiling nor placed on a waiting list as long as they continue in
ownership of the home, provided, however, that such Grandfathered
owners shall comply with the requiremenrs of sections 4.6.1
through 4.6.5, and 4.6.6(6) below as to notice of termination of
rental only, and the Grandfathered owner's rented home shall be
included for counting purposes in determining whether the Rental
ceiling is met or exceeded for purposes of making determinations
on applications by new owners to be allowed to rent to non-family
members.

(5) Effect of Rental ceiling. If an owner wishes to rent a home, bur
is prohibited from doing so because of the application of the Rental
ceiling, the Association shall place the owner's name on the Rental
Waiting List provided for in Section 4.6.6(6) below.

(6) Rental Waiting List. Each Owner who has rented his or her
residence shall prornptly give notice to the HoA upon termination
of Rental staflis and indicate whether or not the owner intends to
rent or lease again. If the owner intends to rent or lease again, the
Owner will have 60 clays to rent or lease the Owner,s properfy. If
the Owner does not intend to immediately rent or lease agãin, once
notification is made, ancl such termination reduces the number of
rentals below the Rental Ceiling, the HOA will norifu all Owners on
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the Waiting List that another home will be available to be renred.
The Owner at the top of the list will have l0 clays to decide whether
he or shc will exercise their option to lcase their homc. If this option
is exercised, they will have 60 days to follow thr.ough with the lease.
If the first Owner declines, the option to lease will urove down to the
next person with the same timc fi'ames applied for exercising the
option, Any Owner who fails to exercise their option will be moved
to the bottom of the list. lf at any time in the process an Owner who
has exercised their option to lease their home should decide not ro
follow through, they shall notify the HOA so as to give the option ro
the next Owner on the list.

4-6.7 Hardship Exception. where, on written application from a
homeowner that would otherwise be reshicted fi'orn renting or lcasing duc to the
application of the Rent¿l Ceiling, the Board determines that a hardship exists whereby, due
to circumstances beyond the control of the Owner, that Owner would suffer serious harm
by virtue of the limitation on renting contained in this Scction 4.6,the Boarct may, in its
discretion, grant an owner a waiver of the Rental Ceiling for a temporary period not to
exceed fwelve (12) months.

4.6.8 Penalty for Non-Cornpliance. In the event a homeowner leases a
residence without prior notification to, and where applicable the approval of the HOA
and/or is not in full compliance with the applicable requirements set forth in this Section
4.6, that homeowner may be assesscd fines monthly for non-compliance pursuant to rulcs
and regulations adopted by the Board pursuant to 4.6.10 below, these CC&Rs, or the
Bylaws, and tnay be required to remove the tenant within such reasonable times and under
such circumstances as the Board, by rule, may adopt from time to tirne.

4.6.9 Preexisting Leases. Within thirty (30) days from the date of
notification to all Owners of the adoption and recording of the provisions of this Alticle
4.6, each Grandfathered Owner who has rented a home to a tenant who was in occupancy
prior to the date of recording of this arnended Section 4.6 shall file a copy of the Rental
Application for that home with the Association. A lease in effect prior to the recording
date and filed with the Association as required by this paragraph shall be refered to as a
"Preexisting Lease." Any tenant occupying a home pursuant to a Prcexisting Lease shall
be permittcd to continue the tenancy and renew or cxtend the leasc thcreafter without
complying with the provisions of this Article 4.6 other than the requirements of paragraph
4.6.2; provided, however, that any subsequent renewals or extensions are in writing and are
submitted to the Association for registration and check for cornpliancc with pãragraph
4.6.2 prior to the expiration of the lease tenn then in effect; and also provided that rhe
assignment ol subletting of a home under a Preexisting Lease or the sale of the home by its
Owner shall terminate thc right to rencw or extend a Preexisting Leasc under this Scction.

4.6.10 Rulemaking Authority. The Board of Directors, pursuant to this
Article and the Bylaws, Section 7.5, shall have authority to enact rules from time to time
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for the efficient and expedient adminisration of these provisions, including but not limited
to placing requirements for the registration of leases, rèquiring owner screãning of tenants,
establishing a waiting list prograrn, clesignating penaities for non-compliance, and the
adoption of forms and procedures for nlanagemenf of the program through u -unog"-"nt
company, by a committee, or other authorized designee as deiermined by the Boaù in its
discretion. Nothing herein shall be construed to require the Board to adoit additional rules
in order to effectuate the provisions in this Section 4.6.

4.7 Animals. No animals, livestock or poultry of any kind shall be kept, bred or
raised on any lot with the exception of dogs, cats, birds, fish and other householå pets kept
largely indoors with the provisions they are not allowed to roam free and are not tept, Uréa
or m¿intained for commercial purposes. All animals shall be housed inside the home or in
the fenced portion of the home's rcar or sidc yard.

4.7.L Contlol. All pets must be leashed and/or otherwise under the control
and restraint of theit owners at all times. Owners and residents must pick up after their
pets if the pets defecate in the Common Areas ol on any properry of òthcrs. The Board
may impose standards and fines into Rules and Regulations-forthereasonable control and
keeping of household pets in, upon and around thõ Ploperties to ensure that the same do
not interfere with the quiet and peaceful enjoyrnent of the propcrties by thc Owners and
residents. Owners are subject to fines ibr failure to adhere to tlr<rse requirernents.

4.7.2 Nuisance. The Association shall have the right to prohibit any
animal which constihttes, in the sole and exclusive opinion of the Èoard, a nuisance to
other Owners and residents. An Owner may be required to remove a pet upon the receipt of
the third notice in writing fiom the Board of violation of any rule, regulaiion ot restriction
governing pets within the Property.

4.7 '3 Vicious Animals. Any pet which the Board of Directors reasonably
determines is vicious or dangerous to Owners of Lots, their families and guests, shall be
removed by the Owner thercof inrmediately upon written notice fi.o¡r t¡e Board of
Directors' At the Owner's request after such removal, a hearing will be held by the Board
of Directors to review its detennination. Any animal which is cònsidered vicioui under any
City of Bend or County of Deschutes ordinance shall be conclusively deemed a vicious
animal which the Board of Directors shall exclude from the Property. eU pets are also
subject to the laws and regulations of the city of Bend and county õf oeschutås.

4.8 Nuisance. No noxious, harmful or offensive activities shall be canied on
upon any Lot or Common Area, nor shall anything be done or place{ on any Lot or
Comtnon Area that interferes with or jeopardizes the enjoyment of, or that is a source of
annoyance to, the Owners or othel Occupants.

4.9 Vehicle Restrictions.

4.9.1 Parking. No vehicle, including trailers, boats, campers and other
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recreational vehicles or equipment, regardless of weight, shall be parked on any part of any

Lot, other than a paved driveway or Common Area, including streets and alleys, for more
than six (6) hours pcr day or such other period as may bc pennitted by thc Association
Rules and Regulations. Owners shall use their garages to park their vehicles and shall not
park them in the common areas or on the private sfi'eets and alleys.

4.9.2 Storage, No boats, jet skis, callrpers, house trailers, recreational
vehicles, or trailers shall be stored in such a manner as to be visible from the street or
adjacent streets. Structures erected or covers to hide violations will not be considered
proper compliance. No disabled or inoperable vehicles (including those cunently not
registered) may be stored in the driveway or on any street. No vehicles may be parked on

any lawn.

4.9.3 Vehicles in Disrepair. No Owner shall pcmrit any vehicle that is tn a

state of disrepair to be abandoned or to remain parked upon any Lot or on thc Common
Area for a period in excess of forty-eight (48) hours. A vehicle shall be deemed to be iu a "

st¿te of disrepair" when the Board reasonably detennines that its prcsence offends the

Owners or Occupants. Should any Owner fail to remove such vehicle within five (5) days

following the date on which the notice is mailed to him by the Association, the Association
may have the vehicle removed frorn the Properry ancl may charge the expensc of such

removal to the Owner.

4.10 Sisns. No signs shall be erected or maintained on any Lot except that not
more than one (1) "For Sale" or one (l) "For Rcnt" sign placed by the Owner or a licensed

real estatc agcnt may bc tcmpolarily displayed on any Lot, All signs must comply in shape,

size, color and design with standards established by the Board.

4.11 Rubbish and Trash. No Lot or part of the Common Area shall be used as a

dumping ground for trash or rubbish of any kind. All garbage and other waste shall be kept

in appropriate containe¡s for proper disposal and out of public view, Yard rakings, di¡t and

other material resulting from landscaping work shall not bc dumped onto streets, the

Common Areas or any other Lots. Should any Owner fail to remove any trash, rubbish,
garbage, yard rakirrgs or any similar lnaterials from any Lot, any streets or Common A¡ea
where deposited by him within five (5) days following the date on which notice is r¡ailcd
to him by the Board, the Association may have such materials removed and may cltarge
the expense of such ¡emoval to the Owner.

4.12 Fences and Hedses. No fences or boundary hedges shall be installed
without prior written approval of tlie ARC.

4.13 Service Facilities. Service facilities (garbage containers, fuei tanks,

clotheslines, etc.) shall be screened such that the service facilities are not visible at any

time fiom the street or neighboring properties.

4.1.4 Antennae and Satellite Dishes. Exterior antennas, microwave, aerial,
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tower or other devices for the transmission or reception of television, radio or other forms
of sound or electromagnetic radiation shall not bé erected, constructed or placed on any
Lot without the affinnative vote or written consent of seventy-fiu. p..""ni (7s%) of the
votes allocated in the Association; provided however that Lot l3 (commonly knowá as 92g
NE Revere Ave., Bend, OR shall be allowed to continue the pr.eexisting autirorization from
the ARC dated 3-13-98 allowing the use of a US Tower Crànt-Up Aãtenna, Mast Model#M4550-MDP. with prior written consent from the ARC, exterior satellite dis¡es with a
surface diameter of-twenty-four (24) inches or less may be placed on any Lot so long as
they are not visible from the street or neighboring prop.ii.r.'

. 4.15 Except with the consent oftheARC,noexteriorliglrtingo'nois@attsecurityandfirealarms,
shall be installed or.maintained on any Lot. The ARC shall not unreasonably witlrhold its
consent to exteríor lighting along walkways, over entry doors and on patios/dåcks.

4.16 If all or any porrion of a Lotor Horne is damaged by fire or other 
"asualry, 

thJffi shall cithãr (i) restore the
damaged improvements or (ii) remove all darnaged improvements, including foundations,
and leave the lot in a clean ¿rnd safe condition within d aays of the event. Aîy restoration
proceeding under (i) above must be performed in accorâance with the piovisions of
Article 6.

4.17 If an Owner fails toperfonnrrraintenanceand/orr.epairtt'u@nnpursuanttothis
Declaration and if the Board determines, after notice ãnd a hearing (given pursuant to the
provisions of the Bylaws), that such maintenance and/or repair is nãcJssary io preserve the
atfactiveness, quality, nature and/or value of Village wiesioria, the Board rnay causc such
maintenance and/or repair to be performed and ãoy .nte, any Lot whenever entry is
necessaly in connection with the performance of sucÀ maintenance and/or repair that the
tsoard is authorized to undertake. Entry shall be made with as little inconvenience to the
Owner of the Lot as practicable and only after advance written notice of not less than forry-
eight (48) hours, exôept in emergency situations. The costs of such maintenance and/or
repair shall be chargeable to the owner of the Lot as a special assessment.

4.18 Citv Ordinances and Resulations. The standards and restrictions set forth
in this Article 4 shall be the minimum .rqui*C To the extent that the ordinances and
regulations of the City of Bend are more restrictive or provide for a higher or difie¡ent
standard, the ordinances and regulations of the city of gend shallprevail.

4'19 Multi-4anlilv.Ðwettines. No two-fämily, or more, dwellings are pemitted
on any lot. No single falily dwclling is permitted to house more rhan onð family.
Exceptions are those homes that were granted permission under the original CC&R's,

4.20 Tree Re¡noval. No trees with a diameter of six (6) inches or more,
measured at a height of six (6) fect above ground level, may be ¡emoved fi.om any Lot
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without the prior written approval of the ARC. In addition, when a tree's location, fype,
size or height falls within the City of Bend tree removal regulations, compliance with those

regulations is required.

ARTICLE 5

COMMON AREA

5.1 Use of Common Areas. Use of Common Areas shall be subject to tlte
provisions of the Declaration, Bylaws, Articles and Rules and Regulations promulgated by
the Board. There shall be no use of the Common Area except by Owners, Occupants, and

their invitees. Prior wriften approval of the Board is required fol thc following:

(A) The placement or construction of any obstaclc of any part of thc
Common Area.

(B) The storage of any material in the Cornmon Area.

(C) Altering, in any way, the facilities, land or intcnded use of any

Conrmon Area.

(D) Carrying on any activity in the Common Alca that rnight increasc

the rate of insttrance carried by the Association.

5.2 Maintenance of Common Area. The Association shall be responsible for
maintenance, repair, replacement, and upkeep of the Common Area, including, without
lirnitation, all drainage systems and pathways thereon. The Association shall kcep the

Common Area and improvements thereon in good condition and repair, shall provide for
all necessary services and shall cause all acts that may be necessary or proper to assure the

maintenance of the Common Area standards overseen by "Grounds Committee" or its
agent.

5.3 Alterations to Common Area. Only the Association shall construct,

reconstruct, or alter any improvement situated upon thc Common Area. A proposal for any

construction of or alteration, maintenance or repair to an improvement may be made at any

Board or Association meeting. The Board may adopt, reject ol modiff any sucli proposal,

subject to the limit¿tions contained in the Bylaws and this Declaration.

5.4 Fundine. Expenditures for alterations, maintenance or repairs to an existing
capital improvement for which a reserve has been collected shall be made from the resele
account. As provided in Section 8.5 hereof, the Board may levy a special assessment to

fund any construction, alteration, repair or maintenance of an improvement for which no

reserve has been collected or for which the balance in the reserve account is insufficient to
cover the cost of the ploposed improvement.

5.5 Landscapine. All landscaping on any Lot shall be maintained and cared for
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ln a manner consistent with the care, condition and quality of the Common Area
landscaping. Any weeds or diseased or dead lawn, fl'ee, giouno cover.or sluubs shall beremoved and replaced' All lawn areas shall be neatly roo*-.d and trees and shrubs shall bcneatly trimmed' The Association shall be responsible for all landscaping located inCommon Areas.

5'6 Condemn4ti.on of Common Area. If all or any por.tion of thc Cornmon
A¡ea is taken fol any public or-quasi-pubiicìilunder any statute, by right of eminent
domain or by purchase in lieu of eminént domain, the entire award shall be received ancl
expended by the Board in a manner that, in the Board's discretion, is in the best interest ofthe Association. The Association shall represent the interest of all owners in any
negotiations, suit or action or settlement relating to snch matters.

. 5,7 If any Common Area is
damaged ol destroyed by an ownei or uni or rris o, rre, o..upunt , guests, tenants,
licensees, agents or members of his family iri a manner that would subject-such ôw¡er toliability for such damage under oregon law, such owner does hereby authorize the
Association to repair_ such damage. ThsAssociation shall repair the damagé and restore the
area in a workmanlike manner as originally constituted or otherwise, in-the discretion of'the BoaÍd. The reasonable cost necessary for such lepairs shall become a special
assessment upon the Lot of the Owner who caused or is responsible for such damage.

ARTICLE 6

6'l Architectural Review. No improvement, including landscaping, shall be
commenced, erected, placed or altered on any Lot u¡rtil the õonstruction ltans ana
specifications showing the nahrre, shape, heighti, material, colors, and proposeä location
of the improvement have been submitted to ond opprourd ín writing Uy itre'enC. It is the
intent and purpose of this Declaration to assure qùurity of workmanshþ and materials and
the harmony of exterior design with the existing i-ptóu.-.nts and lanàscaping. The ARCis not responsible for determining compliance wiih structural ancl building õodes, solar
oldinances' zoning codes or other govemmental regulations, nor shall the ARC's review
anal.yze süuctural, geophysical, engineering or othei similar iactors. Such compliance and
analysis are the responsibilities of the Owners. The procedure and specific requirements
for review and approval of construction may be set forUr in design guiåelines adopted from
time to time by the ARC. In all cases in which the ARC's JonLnt is required by this
Declaration, the provisions of this Arricle 6 shall apply.

6.2 Architectural Review Committce. Appointrnent and Removal. The ARC
shall consist of no fewer than three (3j m"rnbcrs and no more than five (5) members
appointed by the Board. The Board of Directors shall serve if no Committee of three (3)
can reasonably be appointed. The tenn of office for each mernber of the ARC shall be one
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(l) year unless lengthened by the Board at the time of appointment or unless the Board
set'ves as the ARC, in which event the terms of ARC mernbers shall be the same as their
tenns as Board members. The Board may appoint any or all of its mcmbers as ARC
members, and the ARC shall not be required to include non-Board members. The Board
may appoint one (1) or more members who are not Owners but who have special expertise
regarding the mafters which come before the ARC to the ARC. In the sole discretion of the
Board, such non-Owner members of the ARC may be paid.

6.3 Maioritv Action. Except as otherwise provided in this Declaration, a
majority of the members of the ARC shall have the power to act on behalf of the ARC
without the necessity of a meeting and without the necessity of consulting the remaining
members of the ARC, The ARC rnay render its decision only by written instlument setting
forth the action taken by the mcmbers conscnting thclcto.

6.4 Duties. The ARC sliall consider and act upon the proposals and/or plans
submitted pursuant to this Article 6. The ARC, from time to tilne and at its sole discretion,
may adopt architectural rules, regulations and guidelines ("Architecrural Standards"). The
Architectural Standards shall interpret and implernent the provisions of this Declaration for
architechlral review and guidelines for architectnral design, placement of buildings, color
schemes, exterior finishes and materials, landscaping and similar fcatures that may be used
in Village Wiestoria; provided, however, that the Architectural Standards shall not be in
derogation of the minimum standards established by this Declaration.

6.5 ARC Decision. The ARC shall render its approval or denial clecision witli
respect to a construction proposal within thirfy (30) lvorking days aftcr it has rcceived all
materials required by it with respect to the application. All decisions sliall be in writing. ln
the event that the ARC fails to rendcr its decision of approval or clenial in writing within
thnry (30) days of receiving all material required by it with respect to the proposal, the
application shall be deemecl approved.

6.6 ARC Discretion. The ARC may, at its solc discretion, withhold consent to
any proposed work if the ARC frnds the proposed work would be inappropriate for the
particular Lot or incompatible with the design standards that the ARC determines are
appropriate for Village Wiestoria. Siting, shape, size, color, design, height, solar access,
effect on the enjoyment of other Lots or the Cornrnon Area, effect on an easement and any
other factors which the ARC reasonably believes to be relevatlt may be taken into
consideration by the ARC in detemrining whether to consent to any proposed work.

6.7 Nonwaiver. Consent by the ARC to any matter proposed to it or within its
jurisdiction shall not be deemed to constitute precedent or waiver impairing its right to
witlihold approval as to any similar matter thercaftcr proposed or submittcd to it for
consent.

6.8 Anpeal. Ar:y Owner adversely affected by action of the ARC may appeal
such action to the Board, Appeals shall be made in writing within ten (10) days of the
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ARC's written ruling and shall contain specific objections or mitigating circumstancesjusti$ing the appeal' lf the Board is already acting as the ARC, the aipeal"rúiù; Íeatecl
as a request for a rehearing, but in such case thõ Board must actually ,n""t and receiveevidence and argument. A final. conclusive decision shall be made by the Board withinthkty (30) days after receipt of such notification. The detemination of the Board shall befinal.

6'9 Effeqtive Pe-riqd of Consent. The ARC's consenr to any proposed workshall automatically be revoked ttrtee, 1¡ months after issuance unless construction of thework has been commenced or the owner has applied for and has received an extension oftime from the ARC. once cornmenced, any su"h work shall be completed within six (6)
months.

6.10 Determination gf comnliance. From time to time, the ARC may inspectall work performed and may ¿etemrine wtrettrer it is in substantial compliance with theapproval granted. lf the ARC finds that the work was not performeà in substantial
conformance with the approval granted, or if the ARC finds that ihe approval required wasnot obtained, the ARC shall notiSr the Owner in writing of the noncompliance. The notice
shall speci$r the particulars of noncompliance and shait r.qui,.e the owner to remedy thenoncompliance.

6'11 Noncompliance.If the ARC determines that an owner has not constructed
an funprovernent consistent with the specifications of an approval granted, and if the ownerfails to agree to and diligently conrmencc to remedy rubit noncompliance in accordance
with the provisions of the notice of noncompliance, túen at the expiration of the third (3rd)
day from the date of such notification, the ARC shall provide notice to such Owner of a
hearing at which such ownefs continuing noncompliance shall be considered. Thc hearing
shall be held not more than thirry (30) dãys after tie date of the norice of noncompliance.At the hearing, if the ARC finds that there is no valid reason for the continuing
noncompliance, the ARC shall determine the estimated costs of correcting it. rne enc
shall then require tJre Owner to renredy or remove the same within ten (loidays ane,. tt e
date of the ARC's detenuination. lf the owner docs not comply with the ARC's nrlingwithin such period ol 

^within 
any extension of such period as the ARC, at its discretion,may grant, the ARC may remove the noncomplying improvernent, remedy the

noncompliance' or file suit to compel compliance. rhe costs of such u"tion, incfuÃng urr
attorneys' fees and other costs incuned to enforce compliance, whether incurred before or
after suit is filed, at trial or on any appeal or review theiefrom, shall be assessed against the
Owner and his Lot.

- 6'12 Liabilitv. Neither the ARC nor any member thereof shall be liable to any
Owner, Occupant, builder or the Association for any damage, loss or prejudioe suffered or
claimecl on account of any action or failure to act of tñc ARC oi. a-member thereof,
provided that the ARC or member has, in accordance with its or his actual knowledge,
acted in good faith.
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6.13 Estonnel Certificate. Within fifteen (15) working days after written request
is delivered to the ARC by an Owner, and upon payment to the ARC of a reasonable fee
fixed by the ARC to cover costs, the ARC shall provide such Owner with a ccrtificate
executed by the Chaírman of the ARC and acknowledged, certifying with respeot to any
Lot owned by the Owner, that as of the date thereof either: (a) all improvements made or
done upon or within such Lot by the Owner comply with this Declaration and any Rules
and Regulations promulgated by the Board or the ARC or (b) such improvernents do not so
comply, in which event, the certificate shall also identiSr the non-complying improvernents
and set forth with particularify the nature of such non-compliance. The Owner, his heirs,
devisees, successors and assigns shall be entitled to rely on the certificate with respect to
the matters set forth therein. The certificate shall be conclusive as among the ARC, the
Association and all Owners and such persons deriving any interest ttu'ough any of them.

6.14 Approval of Contractors and Insurance. Contractors ploviding services
in connection with the development or improvement of any Lot shall be subject to the
following requirements :

(A) General Contractors and subcontractors shall be licensed as required
by Deschutes Counfy and the City of Bend Building Department;

(B) General contractors shall warrant all materials and workmanship to
be of goocl quality a¡rd to remain in good condition for a period of one (l)
year;

(C) A general contractor shall fumish to the Association evidcnce of
public liability insurance in amounts reasonably acceptable to the ARC;

(D) Combined single limits of $1,000,000 shall be deerned acceptable.

6.15 Other Applicable Law. All improvements must be consfructed in fulI
compliance with all applicable governmental building codes. All ARC review and
inspection procedures are intended to assure compliance only with aesthetic
considerations. The ARC is not responsible for design or construction defects or failure of
the building to meet appropriate building codes.
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7.1 MeI4bers. Each Owner, by virtue of ownership of a Lot, shall be a Member
of the Association. Membership in the Aisociation shall be appurtenant ro, and may not beseparated from, ownershþ of any Lot. Transfer or owneiship of a Lot autornatically
transfers membership in the Association. Without any other ãct or acknowledgement,
Occupants and Owners shall be governed and controll.ã Uy thir Declaration, the Ãrticles,
Bylaws, and Rules and Regulations and any amendments thereof.

7,2 Proxv. Each owner may. cast his vote in person, pursuant to a proxy
executed by the owner, or by written ballot, as provided uybns g4.6sg. An owner may
not.revoke a proxy given pursuant to this Section 7.2 exceptby actual notice of revocatiol
to the person presiding over a meeting of the Association. À pio*y shall not be valid if it is
undated or purpofts to be revocable without notice. e proxy sháll terminate one (l) year
after its date, unless the proxy specifies a shorter term.

7.3 Votine Riehts. The Members shall have voting rights as set forth in the
Bylaws, with one (l) vote for each Lot owned.

7,4 Procedure-. All meetings of the Associati.on, the Board, the ARC, and
Association comürittees shall bc conductcd pursuant to such rules of order as fi.om time to
timg may be adopted by the Board. Notwiihstânding which rule of order is adopred, the
chairman shall be entitled to vote on all mafters and not merely to break a tie vote. A tie
vote shall not constitute a majority vote or approval of any motion or resolution.

ARTICLE 8

FUNDS AND ASSESSMENTS

. 8.1 Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety, and welfare of the Owners
and Occupants and for the improvement, operation and maintenânce of the Common
A¡eas,

8.2 Covenants to pay. Each Owncr covenants ancl agrees to pay the
Association the assessnrelts and any additional charges levied pursuant to this Artiole g.

8.2'1 Funds Held in Trust. The assessments collected by the Association
shall be held by the Association for and on behalf of each Owner and shall be used solelyfor the operation, care and maintenance of Village V/iestoria as provided in this
Declaration. Upon the sale or transfer of any Lot, the Owner's interest in ihe funds shall be

ARTICLE 7
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deemed automatically transferred to the successor in interest of such Owner.

8.2.2 Offsets. No offset against any assessment shall be permitted f'or any
reason, including, without limitation, an offset based on any claim that thc Association is
not properly discharging its duties.

8.3 Basis of Assessment. Assessrnents, including the Reserve Account
assessment, are levied against each ancl all Lots, exoluding only the lot or lots owned by
the Association.

8.4 Annual Assessments. Annual assessments for each fiscal year shall be
established when the Board approves tlie budget fol the next fiscal year. Annual
assessments shall be levied on a fiscal ycar basis. Thc fîscal ycar shall be the calendar year
unless another year is adopted by vote of the Board members. Unless otherwise specified
by the Board, annual assessments shall be due and payable in monthly installments on the
first day of each month during the term of this Restated Declaration.

8.4.1 Budget. The Board annually shall prepare and approve a budget and
distribute a surnmary copy thereof to each Owner, together with written notice of the
arnount of the annual assessments to be leviecl against the Owner's Lot, not less than thirty
(30) days and not more than ninety (90) days before the beginning of tlre fiscal year. If the
Board fails to adopt a budget, the last adopted annual budget shall continue in effect.

8.4.2 Reserve Srudy and Maintenance Plan. The Board shall conduct an
annual reserve study or review and update an existing study pursuant to ORS 94.595(3).
The board and/or its agent shall prepare a maíntenance plan for the maintenance, repair and
replacement of all property for which the Association has maintenance, repair or
replacement responsibility under the Restated Declaration pursuant to ORS 94.595 (4). A
copy of the Reserve Study will be provided to any Owner upon written request to the
Board. Request must be made annually.

8.4.3 Alloçation of Assessments. The total amount of assessments set
forth in the budget shall be divided among and charged equally against each and all Lots,
excluding only the Lot or Lots owned by the Association.

8.4.4 Non-Waiver of Assessments, If, bcfore the expiration of any fiscal
yeat', the Association fails to fix the amount of annual assessments for the next fìscal year,
the arnount of annual assessments established for the preceding year shall rcrnain in effect
until the Association fixes a new amorutt of annual assessments.

8.5 Special Assessments. The Board shall have the power to levy special
assessments against an Owner or all Owners in the following manner for the fbllowing
purposes:

8.5.1 Deficits in Operating Budget. To conect a deficit in the operating
budget, by vote of a rnajority of the Board;

2t



8'5'2 Breach of Documents, To collect amounts due to the Association
from an Owner for breach of the Owner's obligations under the Declaration, the Bylaws, or
the Rules and Regulations, by vote of a maìority of the Board;

8'5.3 Repairs. To make repairs or renovations to the Common Area ifsufficient funds are not available from the operating budget or reserve accounts, by vote of
a majority of the Board; and

8.5.4 Capital Additions. To make capital acquisitions, additions or
improvements, by vote of at least seventy-five percent fisvrl of all votes allocated to the
Lots.

8.6 Accounts.

8.6.1 Types of Accounts. Assessments collected by the Association shall
be deposited into at least two (2) separate accounts with a bank, which accounts shall be
clearly designated as (i) the Cunent Operating Account and (ii) the Reserve Account. The
Board shall deposit those portions of the assessments collected for current rnaintenance
and operation into the Curent operating Account and shall deposit those portions of the
assessrnents collected as reselves for replacement and deferód rnaintenance of capital
improvements into the Reserve Acoount. Special Assessments shall be deposited into one
9f the two accounts, whichever is deemed by the Boar.d to be appropriate. Withdrawal of
fi¡nds from the Association's Resele Account shall requirc the signatures of either fwo (2)
Directors or one (l ) Director and an officer of the Assoòiation whõ is not a Direcror.

8.6.2 Resen¿e Account for Reptacing Common Properry. The Association
shall maintain a reserve account, in the narne of thõ Association, which account shall be
called the "Reserve Account," and which shall be kept separate and apart fiom all other
funds of the Association. Except as provicled in Sèction 8.6.2(a) bàlow, the Reserve
Account shall be used-,exclusivcly for rcplacement of items of property held by the
Association that normally require replacement, in whole or in part, within three (3) to
thiffy (30) years after acquisition thèr'eof ("Conmon Property',j and not for regular or
periodic maintenance and expenses. The assessment for this account shall be incl'ded with
the annual assessment in accordance with the provisions of Section 8.4 and g.6.1 above.
The Reserve Account shall be maintained in full compliancc with ORS (Oregon Revised
Statute) 94.595.

8.6.2(a) Assessments. Not less often than annually, the
Association shall inventory all items of common property anã shall
estimate the remaining life of eacrr item of common prâperty and
the current replacement cost of each of such items. The Association
may identis items for which a reserve account assessment is
required because those items are insurable and are insured by a
common oarrier of all-purpose risk insurance. For the purpose of
funding the Reserye Account, the Association shall i.por. un
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assessment to be called the "Resere Account Assessment" against
each Lot within Village Wiestoria, using the buclgeting method as
set forth in section 8.4.1. The total Reserve Account Assessmenr
shall be equal to the sum of the estimated replacement cost of each
item of Common Property which has an estirnated life of gteater
than th¡ee (3) but less than thirry (30) years, divided by rhe
estimated number of years of life for such item of Common property
(not the estimated years of life remaining).

8.6.2(b) Loan From Common Properry Reserve Account.
The Board of Directors may borrow funds from the Common
Propeffy Reserve Account to meet high seasonal demands on the
Association's regular operating funcl or to mset other tcmporary
expenses. ln acoordance with ORS 94.595(6Xb), ftrnds bonowed to
meet high seasonal demands ol telìlporary expenses under
Subsection 8.6.2 (b) must be repaid frorn special assessment or
maintenance fees within six (6) months of the date on which such
funds are borowed.

8.6.2(c) Increase and/or Reduction of Resele Accounr
Assessment. At any time future assessrnent fol the Reserve Aocount
may be increased and/or leduced by the vote of Owners of Lots
representing seventy-five percent (75%) of the votes computed in
accordance with Section 7.3.

8.6.2(d) lnvestment of Reserve Account. Nothing in this
Section 8.6 prohibits the prudent investment of rescrve account
funds, subject to any constraints irnposed by Oregon State Law, the
Board of Directors of the Association, the Bylaws or the Rules and
Regulations.

8.6.2(e) Refunds of Assessments. Assessments paid into the
Reserve Account are the property of the Association and are not
refundable to sellers or Owners of Lots.

8.6.3 Cunent Operating Account. All other allowable costs may be paid
frorn the Current Operating Account.

8.7 Default in Pavment of Assessments. Enforcement of Liens.

8.7.1 Personal Obligation. All assessments properly irnposed undcr this
Declaration or the Bylaws shall be the joint and several personal obligations of all Owners
of the Lot to which such assessments pertain. ln a voluntary conveyance (that is, one other
than through foreclosutc or a deed in lieu of forcclosure), thc grantecs shall be jointly and
severally liable with the grantor(s) for all Association assessrnents imposed through the
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recording date of the instrument effecting the conveyance. A suit for a money judgment
lay be initiated by the Association to recover such assessments without either waiuing o,
foreclosing the Association's lien; and any mortgage or dced of trust that was granted to an
institutional lender and that was recordãO pteuiõurly to the recorcJ of the Assocj.ation,s
notice of lien.

8.7.2 Association Lien. At any time when any assessment (of any rype
provided for by this Declaration or the Bylaws) or installmeni thereof is deiinq¡ent, the
Association, by ancl tluough its Board or any management agent, may file a notiðe of lien
in the deed records of Deschutes County, Oregon, against the Lot to which the delinquency
pertains. Once filed, such lien shall accun:lulate all future assessments or installments,
interest, late fees, penalties, fines, attomeys' fees (whether or not suit or action is institutedj
and other appropriate costs properly chargeable to an Owner by the Association, until such
amounts are fully paid' Said lien may be foreclosed at any time, but not larer than six (6)
years after the latest lienable charge has been irnposecl. The lien of the Association shall be
superior to all other liens and encumbrances except for property taxes and assessments;
any first mortgage, deed of trust or land sale contràct thai wãs råcor.ded previously to the
recording of the Association's notice of licn; ancl any moftgage or deed ôf trust tlat was
granted to an institutional lender and that was recorcled previously to the recording of the
Association's notice of lien.

8.7'3 Interest, Fines, Late Fees, Penalties. The Board, in its reasonable
discretion, may flom tirne to time adopt resolutions to set the rate of interest and to impose
late fees, fines and penalties on delinquent assessments or for violations of the provisìons
of this Declaration, the Bylaws, any Rules and Regulations, and any rules and regulations
adopted by the ARC. The adoption of such impositions shall bj communicatãd to all
Owners in writing not less than thirty (30) days before the effec.tive date by a notice mailed
to the assessment billing addresses of such ownels. Such impositions sháll be considered
assessments that are lienable and collectible in the same manner as any other assessments;
provided, however, that fines or penalties for violation of this Declarätion, the Bylaws or
any Rules or Rcgulations, other than late fees, fines or interest arising from an bwner's
failure to pay regular or special assessments may not be imposed againit an Owner or his
Lot until suclt Owner is given an opportunity for a hearing, as elsewhere provided herein.

8.7 .4 Acceleration of Assessments. If an Owner is delinquent in payment
of any monthly assessment or any installment on a special assessrnent, the Assòciation,
upon not less than ten (10) days'written notice to the Owner, may accelerate the due date
of the full annual assessment for that fiscal year and all fl¡ture installments of any special
assessments.

8.7.5 Association's Right to Rents/Receiver. In any foreclosure suit by the
Association with respect to an Association lien, the Association shall be entitled to collect
reasonable rent from the defaulting Owner for the use of his Lot or shall be entitled to the
appointment of a receiver. Any default by the Owner in any provisions of the Declaration
or Bylaws shall be deemed to be a default by the Owner of any mortgage to which the
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Owner is a parly or to which the Lot is subject.

8.8 Reallocation uoon Annexation or Withdrawal of Property. When
additional property is annexcd to the Association, the Board of Directors shall, within sixty
(60) days of the annexation. recalculate the budget in accordance with Section 8.4.1, basccl
upon the additional lots and common areas and recalculate assessments for each Lot based
upon the methods set forth in Section 8.4. The Association shall scnd notice of thc
assessment to the Owners of newly annexed Lots not later than sixty (60) days after the
annexation or with the next occurring (annual, bi-annual, or monthly) assessment,
whichever is sooner. Assessments shall be due ancl payable on or before a date set forth in
the notice which shall be not less than thirty (30) days from the date the notice is mailed or
at such time or tirnes set in accordance rvith this Declaration or the Bylaws as the
Association rnay speciff in thc notice. If additional Lots arc annexed to the Association
during the Association's fiscal year, the Association shall send notice of and shall collect
adjustrnents to assessments for Lots which were within Village Wiestoria prior to the
annexation in the mannet specif,red in Section 8.4 above, except that notice of the
adjustment in the assessment shall be sent to Owner not later than sixty (60) days after the
annexation or with the next occuning annual assessment, whichever is sooner. To the
extent that any adjustment results in a credit for the Owner, such credit shall be applied
toward the next occuning payment or payments on the annual assessment.

ARTICLE 9

GENERAL PROVISIONS

9.1 Records. The Board shall preserve and maintain minutes of the meetings of
the Association, the Board and any Board committees. The Board or its agent also shall
keep detailed and accurate financial records, including individual asscssment accounts of
Owners, the balance sheet, and income and expense statements. Individual assessment
accounts shall designate the narne and addrcss of the Owner or Owners of the Lot, the
amount of each assessment as it becomes due, the amounts paid upon the account, and the
balance due on the assessments. The minutes of the Association, the Board and Board
committees and the Association's financial records shall be rcasonably available for rcview
and copying by the Owners. A reasonable charge may be imposed by the Association for
providing copies

9,2 lndemnification of Directors. Offrcers, Employees and Agents. The
Association shall indemnify any director, officer, employee or agent who was or who is a
party or who is threatened to be made a paÍty to any threatened, pending or oompleted
action, suit or ptoceeding, whether civil, crirninal, administrative or investigative (other
than an action by the Association), by reason of the fäct that he is or was a director, officer,
employee or agent of the Association or is or was serving at the request of the Association
as a director, officer, ernployec or agcnt of another corporation, partnership, joint venturc,
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tntst or other enterprise, against expenses (including attorneys' fees), judgrnents, fines and
amounts paid in settlement actually and reasonably incurred by said p"rson in connection
with such suit, action or proceeding if he acted in good faith and in a manner he reasonably
believed to be in, or not opposed to, the best interest of the Association, and, with respect
to any criminal action or proceedings, had no reasonable cause to believe his conduct was
unlawftil. The terrnination of any action, suit or proceeding by judgment, order, settlement,
conviction, or with a plea of nolo contendere or its equivalent shall not of itself create a
ptesumption that a person did not act in good faith and in a manner which he reasonably
believed to be in, or not opposed to, the best interest of the Association, and, with respect
to any criminal action or proceedings, that a person did not have reasonable cause to
believe that his conduct was unlawful. Payment under this clause may be rnade during the
pendency of such claim, action, suit or proceeding as and when inctrrred, subject ottty to
the right of the Association, should it be proven at a later time that said person úad no r.ight
to such payments. All persons who are ultirnately hcld liabte for their actions on behalf of
the Association as a director, offîcer, employee or agent shall have a right of contribution
over and against all other directors, offrcers, employees or agents anã members of the
Association who participated with or benefrted frorn the acts which created said liabilify.

9.3 Enforcement. Mediation. Arbitration. Attornevs' Fees. The Association,
the Owners, and any moftgagee on any Lot shall tt"vé ttte rigirt to 

"nforce 
all of the

covenants, conditions, restrictions, reservations, oasements, liens and charges now or
hereinafter imposed b¡ any of the provisions of this Declaration as may pertain specifically
to such parties or owners by any proceeding at law or in equity. Failuie by thl
Association, any Owner, or a mortgagee to enforce any covenant, cóndition or restriction
herein contained shall in no event be deemed to be a waiver of its right to do so thereafter.

It is a principle of Village Wiestoria that disagreements and dispgtes between
Owners and/or between an Owner and the Association be resolved às civilly and
inexpensively as possible. Accordingly, all such disputes and disagreements arising out of
or relating to interpretations or alleged violations of the Association's Declaration,Þylaws
or Rules and Regulations, which are not resolvecl between the parties, except for
nonpayment of assessments, shall be mediated.

If the disagreeing ol disputing parties cannot agree upon a solution, they shall
select a mediator. If they cannot agree upon a mediator, then one shall be selected tÍu.ough
the process provided by a recognized mediation service designated by the first party who
notifies the other of the mediation service selected. The feis and other charges 

'of 
tnt

mediation shallbe split equally betwcen the parties.

If mediation is unsuccessñll, then an arbifrator shall bc sclccted using the same
process as for a mediator, i.e. by lnutual agreement or through a recognized arbitration
seruice selected by the frrst parry to notiff the other. The awaicl of the árbitrator shall be
final and unappealable, and such award may be entered in an appropriate court to be
enforced in the same manner as a judgment of that court. The arbitiator shall award to the
prevailing party the reasonable attorneys' fecs and other costs incured in thc a¡bitration
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and in the previously unsuccessful mediation.

The Association's Board of Directors may maintain a list of mediation and
arbitration services willing to provide services required under this Section 9.3 and, if such
list is maintained, mediation and arbitration services selected under this Section 9.3 shall
be selected from such list.

All assessments made by the Association against owners, including, without
limitation, assessments to pay operating expenses, reserves, special assessments, fines,
interest and late fees, shall be imposed and collected in the tnanner provided herein and in
the Planned Community Act. The suit for collection of the assessments or foreclosure of
the Association's lien to secure the assessments may be filed by the Association in the
appropriate court. ln such suit or action, the prevailing paffy shall be entitled to its
reasonable attorneys'fecs and costs as shall be awarded by thc court in such suit or action
and in any appeal therefrom,

9.4 Eauitable Remedies. In addition to awarding damages or other Iegal
remedies, the arbitrator shall have the power and authority to awarcl equitable remedies,
including, without limitation, prohibitory and mandatory injunctions and specifrc
enforcement. Such equitable awards shall be entered in an appropriate court to be enforced
in the same tnanner as any other arbitratofs award entered in such court, lf, for any reason,
a court finds that the arbitrator does or did not have the appropriate authority to award a
particular form of equitable relief, then the parties to the dispute may litigate the matter
before an appropriate court, both as to legal and equitable issues. The prevailing party in
such litigation shall be entitled to its reasonable attorneys' fees and costs incurred in
pursuing such litigation to be set by the trial coufl or the appellate court on appeal

9.5 Construction: Severabilitv. This Declaration and all declarations annexing
properry to the Association shall be liberally construed as one document to accomplish the
purposes stated in the introductory paragraphs hereof. Nevertheless, each provision of thjs
Declaration and all declarations annexing property to the Association shall be deemed to
be independent and severable, and the invalidity or partìal invalidity of any provision shall
not affect the validity or enforceability of the rernaining part of that or any other provision.
As used herein, the singular shall include the plural and the plural the singular, and the
masculine and neuter shall each include masculine, feminine and neuter, as the context
requircs. All captions used herein are intended solely for convenience of reference and
shall in no way limit any of the provisions of this Declaration.

9.6 Duration. The covenants, conditions and restrictions of this Declaration
shall run with and bind the land for a tenn of thirfy-fìve (35) years û'om the date of this
Declaration being recorded, after which timc they shall be autornatically extended for
successive periods of ten (10) years, unless resoinded by a vote of at least ninetypercent
(90%) of tlte Owners and ninety percent (90%) of the hrst moftgagees; provided, however,
that arnendments that do not constitute rescission of the planned conrmunity may be
adopted as provided in Section 9.7 below. Additionally, any such rescission that affects the
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Common Area shall- require the prior written consent of the City of Bend, and, if any
provision of this Declaration violates the rule against perpetuities oi any other lirnitation on
the duration of the provisions herein contained imposed'by law, then such provision shall
be deemed to remain in effect only for the maximum period permitted by law or, in the
event the rule against perpetuities applies, until twenty-one (21) years after the deatll of the
last survivor of the now living descendants of euee'Éfizabèth II.

9.7 Amendr-nçnf. As provided by oRS g4.sg0, and except as otherwise
provided in Section 9'6 hereof and the restrictions set forth elsewhere herein, this
Declaration may be lmgnded at anytime by an instrument approved by not less than
seventy-five percent (75%) of the total votes of each class of lvlemUers thãt are eligible to
vote. Any amendment must be executed, recorded and certified as provided üy law;
provided, however, that no amendment of this Declaration shall effect ãn arnendment of
tbe Bylaws or Articles without compliance with the provisions of such clocuments and
those of the Orcgon Non-Profit Corporation Acts and Oiegon planned Community Act.

9.8 Private Asreement. This Declaration and the covenants and agreements
contained herein constitute_a private agleement among the Owners of Lots ln Vittug.
Wiestoria and the City of Bend is under no obligation to enforce any of its provisions.
Likewise, the ARC and the Association are under no obligation or duty to enfoice City of
Bend regulations or to warant 1o Owners that proposed improvements ðomply with City of
Bend regulations, such being the sole and exclusive responsibility of the oïner propoÀing
said improvements. This Declaration does¡ot rcstrict the City of Bend's authority to adopt
or amend its development regulations, The City of Bend shall limit its revicw of a
development application- to the requirements of its regulations. It is the duty of every
person engaged in development or remodeling of a Lot or an improvement in Village
Wiestoria to know the requirements of this Declaration and the covenants and agreements
contained herein' In the event a City of Bend regulation conflicts with a provisñn of this
Declaration, any question regarding which provisìon controls shall be direðted to the ARC.
While the ARC lacks authol'ity to authorize the Owner to violate a City of Bend standard,
it rnay require the Owner to meet standards that meet or exceed the City's standards. The
City of Bend shall not be liable for any approvals or permits that are granted in compliance
with City of Bend regulations but that are not in cornpliance with thisbeclaration.

. 9.9 Resolutio.n of Document Conflicts. ln the event of a conflict among any of
the provisions in the documents governing Village Wiestoria, such conflict s-hall be
resolved by looking to the following documents in the order shown below:

l. Declaration of Covenants, Conditions and Reshictions;
2. A¡ticles of Incorporation;' 3. Bylaws;
4. Rules and Regulations.

The provisions of the oregon Planned community Act, oRS 94.550 et seq., shall be
paramount to the provisions in all of the above listed documents.

28



9.10 Notices. Any notice or document pennitted or required by these Covenants
may be delivered either pelsonally by US mail or email. Delivery by mail shall be deemed
made twenty-four (24) hours after having been deposited as certified or registered rnail in
the United States Mail with postage prepaid, addressed as follows: if to the Association,
Village Wiestoria Homeowners Association,850 NE Wiest Way, Bend, OR 97701; if to a¡
owner, at the address given by him at the time of his purchase of a lot or at his lot within
Village Wiestoria. The address of a parry may be changed by him at any time by norice in
writing delivered as provided herein.

Mailings, general conespondence, notices of annual meetings, board meetings,
special meetings and proxy solicitation may be by personal delivery, fiist class mail, fax or
email. A roster of Owners shall be rnaintained and distributed by the Association
Seüetary. It is the responsibility of each Owner to notiff the Secreiary of changes or
corrections in his roster infonnation.

ARTICLE 10

SINGLE LIVING UNIT ON TWO LOTS

Subject to cornpliance with applicable land use laws, ordinances and regulations,
including obtaining necessary permits, any person owning two (2) contiguous Lots may
build a single Living Unit upon those two (2) Lots. Upon completion of such Living Unii,
the two (2) Lots shall continue to be treated as two (2) lots for the purposes àt tt is
Declaration and the Bylaws, including, without limitation, voting and àUocation of
assessments among the Lots. The construction of such Living Unit shall rernain subjcct to
architectural review in the same manner as all other construction subject to this
Declaration. For the purposes of this Article 10, Lot 6, together with the West one-half of
lot 7, shall be considered one lot. Likewise, Lot 8, together with the East one-half of Lot 7,
shall be considered one lot.
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ARTICLE 11

ADOPTION

It is hereby certified that this restated Declaration of Covenants, Conditions &
Restrictions has been adopted by Village Wiestoria Homeowners Associatjon, and shall be
recorded in the Deed Records of Descñutes County, together with the Restatå¿ Bylaws of
the Village Wiestoria Homeowners Association.

DArED thi, þL dav of /ïofi '. ) ,A^¿l
Village Horneowners Association

Robert

Alyce Secretary

By

By
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STéTE.OF OREGON,
ss.

csunty òf

On

-Dpc.c
'tlr s.

before me personally appeared 92''heYþ F-t l<urnY,þh-

whose identity was established to my satisfaction, and executed the foregoing instrument, acknowledging to me that the same was

executed freely and voluntarilY.

IN TESTIMOI.{Y \'/HEREOR I have hereunto set my hand and affixed my official seal on the date first written above.

Notary Public for Oregon
My commission expires t2, 2ôl r
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