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AMENDED DEcLARATIoN

COVENANTS, CONDITIONS AND RESTRICTIONS

ETKAI WOODS HOMEOWNERS' ASSOCIATION, INC'

ELr(Ar woo's FRAcrtoNA' ,åifro*NERs' AssoclATtoN, tNc'

pursuant to ORS 94,600 añd Art¡cles 6,1 and 13.6 of the Declaration of
Covonants, Co¡lclitions ancl Roslriction for ElkaiWoocls Ho¡noownors'Association, lnc.,

Yamazoe lnternational, lnc. ("Declarant") adopts the following Amended Declaration for

ElkaiWoods Homoowners' Association, lnc. and Elkai Woods Fractional Homoowners'

Association, lnc.:

REGITALS

Declarant is the owner of all the real property described in Exhibit "A" h€reto

attached, which includes Lots 1 through 86 depicted in the plat of Elkai Woods

Townhomes, filed in the Plat Records of Deschutes Counly, Oregon (the "Property").

Declarant desires to create thereon a plannecl community to þe known as Elkai Woods'

with permanent roadways, utility installations and open spaces for the benefit of such

community.

Declarant desires to provirJe for the preservation artd e¡tha¡rcemont of tlte property

values, amenities and opportunities in Elkai Woods and for the maintenance of the

Property and improvements thereon, and to lhis end desires to sutrject the Property to the

couenañts, resliictions, easements, charges and liens hereinafter set forth, each and all

of whlch ls and are for the benefit of the Property and each owner of any Lot thereof'

Declarant lras cleenlec.l it desirablo for the elficienl preservation of tlle valuos antJ

amonitios in sr¡ch commtrnity to croato lwo non-profit corporations, to wl¡ich shoulcl bs

delegated and assigned the powors of owning, rnaitttaining anrJ aclrtrinistering tlte

comñon property añd facilities and administering and enforcing the covenants and

restrictions ahO 
-collecting 

and disbursing tho assessments and cltarges hereinafler

created, and promoting the recreation, heãlth, safety and welfare of the residents' One

such corporaiion (Elkái Woods Homeowners' Association, lnc.) shall govern the full

ownership Units on lots 45-77 and 83-86. The other such corporation (Elkai Woods

Fractional Homeowners'Association, lnc,)shallgovern the fractional interest Units on lots

1-44 and 78-82, The common property shall not include the pool facilities or the

conference building, facilities and parking lot adiacent to the pool.

NOW, THEREFORE, the Doclaront dsclaros that tho Pro¡rorty shall bo holtl,

transfgrrocl, soltJ, corrvoyotl and occrr¡riorl strbJrnt ltt llto ¡trovisiotts clf llro Orogott Pl¿¡nnotl

comnrurrity Act, ORS 94.550 of socl,, ancl to tllo covor¡utlts, roslrlctlons, oo$otnottts,

charges and liens hereinafter set forth in this Declaration'
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ARTICLE 1

DEFINITIONS

1.1 "Articles" shall mean the Articles of lncorporation for the full ownership Units

trurr-¡lrulll cur¡.rutullurr, l-lltul Wour.lu llonrur¡wttul u'Ar¡ut,¡t:i¡¡lk¡lt, lltt:., ¡rrr filrrrl willr lltrr

d;Cþr Corpäration bommissionor or the Articles of lncorporation for the fractional

inteiest Units non-profit corporation, Elkai Woods Fractional Homeownors' Associalion,

lnc., as filed with the Oregon Corporation Commissioner'

1.2 "Association" shall mean and refer to Elkai Woods Horneowners'

Association, lnc., its successors and assigns or Elkai woods Fractional Homeowners'

Association, lnc., its successors ând asslgns'

1.3 ,,Bylaws" shall mean and refer to the Bylaws of the Assoclation.

1.4 ,'Common Property" shall mean and refer to that area of land shown on the

recordod plat of lhe Properly, inôluding any improvenìents thereon, which are intendecl to

be devoted to the common use and eñjoyment of the metnbers and which lanrJ has bsetl

conveyed to the Association. The common property shall not.include. the pool 
3nd 'tS'l

facilitiés or ths conference building, facilitlos and parking lot adjacent lo the conferencll:

building and facilities,

1.S "Declaration" shall mean the covenants, restrictions, and all other provisions

setforth in this Declaration of Covenants and Restrictions for Elkai Woods.

1.6 "Dsclarant" shall mean and refer to Yarnazoe lnternational, lnc,, ils

successors or assigns, or any successor or assign to all remainder of its lnterest in the

development of the ProPertY.

1.7 ,General Plan of Development" shall mean tlìe Declarant's general plan ol

development of the Property as approved by appropriate.governmental agencies and as

set fortfr in this Declarat¡on wfricf' shall roprésent the total general plan and general uses

of land within the boundarles of lho Property, as may bs amsnded from time to timo'

1.g "Living Unit" or "Unit" shall mean and refer to any portion of a structurs

situated upon the Pioperty designed and intended for use and occupancy as a residence'

1.9 "Lot" shall mean and refer to each and any of Lots 1 through 86 of Elkai

Woods, Provided, however, that "Lot" Shall not include any Lot depicted on any. plat of

tho property whlch ls designated for use as Common Property on such plat or declaration

of Elkal Woods.

1.10 "Occupant" shall mean and refer to the occupant of a Living Unit who shall

be elther the owner, lossoe or gny other porson authorlzed þy tho Owner to occupy the

premises,

2 - Amended Declaration of Covenants, Condltions & Restrictions for Elkal Woods

3



1.1'l "Owrìer" shall mean and refer tO the record Owner, whethgr One Or mOre

persons or entities, of the fee simple title to any Lol or a purchaser in possession und.er a

iand sale contract. The foregoing does not lnclude persons or entities who hold an

interest in any Lot merely as security for tho performance of an ohligation.

1.12 "Property" shall mean and refer to all real property, including Lots 1 throttgh

86, the Common Property and all improvements located on the real property subject to

this Declaration, as moro parlicularly sot forth on Exhibit "4" hereto attachecl, togelher

with such additional Lots and Common Property as may, from time to time, be annexed to

the Association, The Property shall not include the pool facilities or the conference

building, facililies and parking Lot adjacent to the pool

1.13 "Rules and Regulations" shall mean and refer to the documents containing

rulos and regulations and policies adopted by tho Board of Directors of the Assoc¡ation or

the Architectural Review Board, as may be from time to time amended'

1,14 "Widgi Cresk" shall mean and refer to that certain dovelopment in

Deschutes County, Oregon where ElkaiWoods is located'

1.15 "Elkai Woods" shall mean Lots 1 through 86 and all Common Property

lncluded wlthln the plat of Elkal Woo<Js.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

The real property which is and shall be held, transferred, sold, conveyed and

occupied subjeci td tnis Declaration is located wesl of Bend, in Deschutes County,

Oregbn and ionsists of Lots 1 through 86 and the adjoìning Cgm.mon Prope{V of Elkai

WoõOs which is included within the legal descrlption in Exhibit "4," The pool faoilities or

the conference building, facilitios and Þarklng Lot adjacont to the pool property shall not

be so subjected.

ARTICLE 3
GENERAL PLAN OF DEVELOPMENT

3.1 General. The Declarant has developed the Property with 86 buildable

resir1ential Lots on wlrich each Lot ollr¡ Living Urrit is to L¡o loc¡¡tr:cl, Tlro Doclaratlt itllotrds

to construct Living Units in groups on adjaceit plalted Lots of ElkaiWoods as Living Units

and those Lots aie pre-sotá, Éach such Lot ihat is devoloped will bo developod with a

single Living Unit, Ány party walls or walls of Living Units will be constructed on lho Lot

lind lots l-q4 anO Zg-ge will t¡e sold via deedod, one-tonlh lnterr¡sts atttl tlte rentalttcior

of the Lots/Units will be sold as deeded, futl'ownership'
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Through one or more supplementaldeclarations, the Declarant intends to create a

planned community of up to 86 Lots. The Declarant reserves the right to re-plat any
portion of Elkai Woods before it is annexed to the Association.

3.2 Ownership of Common Property. The Declarant shall convey the

Common Property which has been annexed to the Association within sixty (60)days after

75% ol the Lots have been conveyed to purchasers. Additional Common Property

adjacent to Lots in Elkai Woods which are subsequently annexed will þe conveyed to lhe

Association within ninety (90) days after such annexation. ln the event the Common

Property is ever assesSed for property tax purposes separately from the Lots, the

Rssbciat¡on, by and through its Board of Directors, shall take such steps as may be

necessary to ássess all Owners equally for their share of such taxes and to pay such

property taxes on a current basis,

3.3 lmprovemonts ln the Common Property. The Common Property will be

improved wlth driveways and landscaping, There will be a maximurn of 86 Lots/Units

when and if the proposed project is comploted as conlemplated.

ARTICLE 4
USE RESTRICT]ONS; ARCHITECTURAL GONTRoLS

AND MA¡NTENANCE RESPONSIBILITIES

4.1 Gsneral,
4.1.1 Governmental Restrlctlons. All uses, occupancy, construction and other

activities conducted on any Lot shall conform with and be subject to applicable zoning,

use restrictions, setback requirements, construction and building codes of all local, state

and fedoral publlc authorities,

4.1.2 Outdoor Storage. No outdoor storage of recreational veh¡cles, trallers or

boats shall be allowed on the Common Property or outdoors on any Lot'

4.1.3 Garages. No garage shall be used for any purpose other than storage of

automobiles, picl<-ups, vans,-sport utility vehicles and motorcycles, if such vehicles are

intsnded and'used ior ordinary highway transportation of passengers, snowmobiles and

golf carts. Additionally, fishing or pleasúre boats may be stored in one parking space of a

larage if it can bo completely enclosod whon the garage dogr js closed. A drivoway shall

ñot b! used for regular parking by the occupanls of a Living Unit'

4.1.4 Combination, Divlslon. No Owner shall have the right lo divide any Lot,

Any Owner, upon compliance with the requirements of all applicable zoning, building- and

lan'd use lawi, regulaiions and ordinances, and lhe architectural requirements of,lhe

Declaration and añy rulss and regulations of the Assooiatlon may construct (roconstruct

or roplace) one Living Unit on two or more Lots,
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4.2 Use. Ail Lots and Living Units shall be used for residential, recreation and

vacation purposes only. No commercial, retail or industrial use shall be allowed on any

Lot or in ãny Living Uñit. Provided however, subject to compliance with applicable laws

and any rulés or regulations of the Associatlon and Article 4.6 þelow, an owner may renl

his or her Llving UnIt on a nlghtly, monthly or other basis, even though such rental activity

ls consldered a commerclal uso.

4.3 ExterlorlmProvements.

4.3.1 Structurss on Lots. Except as otherwise specifically provided in this

Declaration, no fence, outbuilding, resideniial building, or other structure of any type shall

be erected, altered, placed or peimittod to remain on any Lot other than the original Living

Units as øiginally'óonstructeb or replaced in a manner having a substantially similar

appearanco to tho origlnal Livlng Unlt.

4.3.2 Common Propsrty. No Owner shall construct or place any structule,

material, planting, equipmeni or any object of any kind on alY portion of the Common
property,'untesigranted written peimisilon by the Board of Dirootors, and thon only ln

strict compliance with such authorization.

4.3,3 Walls and Fences. The walls and/or fences in Elkai Woods shall not be

altered without wrilten consent of all Owners of Llving Unlts ln the llulldlng wltere l'lte wall

or fence ls located and upon compliance with lhe provisions of Section 4,7'

4.4 Exterlor Malntenance, Repalr and Replacoment.

4.4.1 Association Responsibllitles. The Association shall perform all

maintenance, repair and replacement of the exterior of Living Units on Lots, excluding

doors and door fiames, windows and window frames and skylights and skylight frames (if

any), but including, without limitation, tho following: painting or staining of siding, .rain
guitãrr, roofs and- chimneys. The Association shall perform all maintenance, planting,

[runing, mowing and cleanlng of all lawns and landscaping on lhe Property, includìng,

w¡tnouîli.itatioñ, all landscaping and lawns on Owners' Lots, excluding onlyso much.of

the same as is completeíy'enðtosed by a fence or courtyard on Owners' Lots' The

Association shall be räsporisible for the maintenance, repair and replacement.of sanitary

sewer lines from the connection with the main service line owned and malntalned by the

iàrv¡ce prov¡der to a point within or under an Ownsr's Living Unit and within or under an

Owil¡s courtyard anb for water serv¡cs lines up to the meter measuring water service to

individual Livlng Units.

1.4.2 Owner Rosponslbllltles. Each Owner shall porform all mainlenanco'

repair and replacement of the interior of such Owne/s Living Unit, and shall perform all

mäinten.n.", planting, pruning, ntowing ancl cleaning of all lawns and landscaping on

such Owne/s Lot wiitl'i¡i areað'encloseð Uy a fsnco or courtyard. Each Owner shall be

responsible for tho maintenance, repair and replacement Of any improvements, or
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materials located within the area on such Owne/s Lot enclosed by a courtyard or fence,

Each Owner shall be responsible for the maintenance, repair and replacement of sanitary
sewer lines within and under an Owne/s Living Unit and within or under an Ownels
courtyard.

4,5 Underground Utllltles. No outdoor overhead wire or service drop for the

distribution of electric ensrgy or for telecommunication purposes nor any pole, antennae,
satellite receiving dish, tower or other structure for independent reception, transmission or
support of any of the above shall be erected, placed .t ril$|.'åï.J$,'å *:dJ:&.TLÈæda6',

4,6 Leases/Rentats. Owners of deeded.&Ëtrffi ¡ntrrcr, Units or the tull 4táh
ownership Units which include 144,79,80, 8OG and 8àmay authorize rentalof their Units
on a nightly basis, while owners of the deeded, full ownership Units will be restricted to a
30-day minimum rental of their Units, The right to lease or rent a Living Unit for any period

of time is subject to full compliance with applicable laws, the Articles, Declaration, Bylaws
and Rules and Regulations of the Association and applicable local, state and federal laws

and regulations,

All aspects of leasing and renting of all Units (one-tenth and full ownership) shall be
governed and managed exclusively by a management company to be selected by the

Declarant,

All leases or rental agreements shall be in writing and shall be deemed to provide

that their terms shall be subject in all respecls to the provisions of this Declaration, the
Articles, Bylaws and Rules and Regulations of the Association and that any failure by the
lessee or rental to comply with the provisions of such documents shall constitute a default
under said lease or rental agreement. The lessee's or rente/s use and enjoyment of the
Common property under such lease or rental agreement shall be subject to suspension by
the Board of Directors for any of the causes set forth elsewhere in this Declaration,
including, without limitation, the nonpayment of assessments w¡th respect to the Lot
occupied by the lessee or renter, Any such lsssee or renter shall be entitled to the use and

enjoyment of the Common Property: provided, that the right to the use and enjoyment of the

Common Property may not severed from tho right to occupy a Lot, Unit and the

improvement thereon, by means of a lease, rental agreement or otherwise.

4,7 Architectural Revlew Board.

4.7.1 Compositlons. The Board of Directors of the Association shall serve also as

an Architectural Review Board. A quorum for the Architectural Review Board action shall
be a majority of its members,

4.7,2 Dutles. lt shall be the duty of the Architectural Review Board to regulate the

external design, appearance, location and maintenance of all the Property and of
improvements thereon, whether on a Lot or Çommon Property, and to regulate use of
such Property as described in this Declaration, Upon conveyance of the first Lot to an

Owner, the Architectural Review Board may adopt general rules to implement the
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purposes and interpret the covenants of this Article, including, but nol limited to, rules not

iesé restrictive than those contained in this Declaration to regulate animals and tenants,

smoking within Units, storage and use of recreational vehicles, storage and use of

mácninãry, use of outdoor 
-drying 

lines, trash containers, planting, maintenance and

removal of vegetation of the Property.

4,7.3 Approval Required. No outbuilding, fence, wall or other structure of any

type shall be commenced, eiected or maintained upon the Property, nor shall any exlerior

ãåO¡tion to, change in, painting or staining of, or alieration to any Living Unit, outbuilding,

ience, wali, or oi-her stiucturdon the Prõperty of any type be made unlil the plans 
-and

sfecifications showing the nature, lrind, shape, heþhi, materials,.color and location of the

säme shall have beeñ submitted to and approved in writing by the Architectural Roview

Board as to the harmony of extemal desiþn, materlals, color and location in relation to

sunounding structures and topography,

4.7.4 procedure. An Owner wishing to take any action requiring approval unde.r

this Article shall give notice of such proposèd action to the Archltectural Review Board,

together with cdmptete plans and bpecifications therefore, The Architectural Review

Bõard shalt meet to review tho Owne/s request within thirty (30) days of receipt and shall

render a decision by the vote of a majority of Board MemÞers present within forty-five (45)

days of receipt, lntérested Owners shall-have an opportunity to comment on the request

at äll sucfr mäetings, which shall be open to all Owners. lf the Architectural Review Board

fails to render a wiitten decision within the time allowed, the request shall be deemed to

bo approved,

4.7.S Appeal. The decision of the Architectural Review Board undor this Article

(inctuding any fäiiure to approve or disapprove within the time allowed) shall be subject to

àppeal ty añy tnteresteà'Owner as set forth in this Article. Upon the payment of a

réåsonaUie feb established by the Architectural Review Board to cover administrative

costs not to exceed Two Huncíred Fifty Dollars ($250), any interested Owner nray appeal

the decision of the Archltectural Reviéw Board to the Association members. The appeal

shall be made in writing and shall be filed with the Secretary of the Association within

th¡rty (30) days of the dãcision of the Architectural Review Board. The Board of Directors

sfraú call'a siecial or ballot meeting to bo held after ten (10) days notice and within thirty

(30) days afier tho appeal has beõn filed with the Secretary of th.e Association. lt shall

irqi,tp ä vote of at låást a majority of the votes to reverse or modífy the decislon of tho

Architectural Review Board,

4.7,6 Exemptlons. The following actions by the following persons shall be

exempl from the provisions of this Article:
' (a) . Thé planting of any shrubs, flowers or other plants (excepting trees) by any

Owner wítnin an eñcloseðcourtyard or fenced area on such Owner's Lot; and

(b) Any act of the Declarant in implementing its General Plan of Developm9nt

with reióect to äny Lot or any potlion of ihe Common Property in the development'

whether or not annåxed to ElkalWoods or a part of the Association.
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4,7.7 Delegatlon. The Board of Directors may delegate the duties of the

Architectural Review Board to a committee appointed by the Board composed of not less

than three Owners.

4.8 Party Walls.

4.8.1 Generat Rutes of Law to Apply. Each wall built as a part of the original

construction of the Living Units or as a part of reconstruction pursuant to Article 10 of this

Declaration upon the Property which divldes Living Units, and which is placed on the

divided line between the Lois, shall constitute a party wall, and, to the extent not

inconsistent with the provisions of this Article, lhe general rules of law regarding party

*'"":î;oïÏi; 
Reparr and Maintenance. rhe cost or repair and mainrenance

of a party wall shall be snareO equally by the Owners whose Living Units are divided by

such wall,

4.8.3 Destructlon by Flre or Other Casualty. lf a party wall is destroyed or

damaged by fire or other casualty, the provisions of Article 10 of this Declaration shall

apply wilh regard to repair or reconstruction of such wall.

4.8.4 Weatherproofing. Notwithstanding any other provision of this Article, an

Owner who by his or hår negligent or willful act causes the party wall to be exposed to the

elements shall bear the whóp cost of furnishing the necessary protection against such

elements.

4.8.5 Rlght to Contributlon Runs With Land. The right of any Owner to

contribution frorñ any other Owner under this Article shall be appurtenant to tho land and

shall pass to such Owner's successors ln title.

4.8.6 Arbltration. ln the event of any dispute arising concernlng a party wall, or

concerning the obligations of the Owners or ihe Assoclation pursuant to the provislons of

this Articlã, each pãrty shall choose an arbitrator, and the arbitrators so chosen shall

choose one additional arbitrator, and tho dispute shall be resolved by a majority of all the

arbitrators, The partles shall equally share the costs of arbitration'

ARTICLE 5

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

5.1 Members. Each Owner shall be a mandatory member of the Association.

Membership in the Association shall be to appurtenant-to, and may no! b9 separaled

from, ownership of any Lot, Transfer of ownership of. a.. Lot automatically transfors

rãni5éi.nip ln irre nssdciation. Occupants and Owners shall be govemed and controlled
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by this Declaration, the Artlclos, Bylaws, and rules and regulatlons of lhe Association and

any amendments thereof.

S.Z Proxy. Each Owner may cast his or her voto by absentee ballot or pursuant

to a proxy execute-d by the Owner, An Owner may not revoke a proxy given pursuant to

this éecüón except by actual notice of revocation to the person presiding over a meeting

of the Association, A proxy shall not be valid if it is undated or purports to be revocable

without notice. A proxy shall terminate one (1) year after its date, unless the proxy

specifies a shorter term.

5.g Voting Rights. The Association shall have one class of voting members'

For full ownership Lóts/Ùn¡ts, the Owners shall be entitled to one vote. For full ownership

Lots/Units, when more than one person or entity owns a Lot, the vote for such LoUUnit

may be cast as they shall determine, but in no event will fractional voting be allowed.

For the deeded one-tenth interest Lots/Units, each owner shall be entitled to a

one-tenth vote. Each such LoVUnit shall be accorded one vote based upon a majority

(6/10) of the total votes cast within such LoUUnlt.

The Declarant, its successors and assigns, shall have three votes for each Lot or

Unit owned; regardless of whether the Lot is within the one-fifth interest section of full

ownership sectiõn. Provided, howover, that these special Declarant's voting rights shall

cease upbn the ea¡ier of a date seven years from the recording of this Declaration or the

conueyanc. by the Declarant of Lots ór Units representing 75% ot the total number of

votes. Thereaiter, lhe Declarant, shall be entitled to one (1) vote for each Lot or Unit

owned, Tho total nurnber of votes ghall be equal to the total number of Lots annexed to

the Property and subjected to this Declaration,

5.4 Procedure. All meetings of lhe Association, the Board of Directors, the

Architectural Review Board, and Association committees shall be conducted in

accordanco wlth such rules of order as may from time to time be adopted by the Board of

Directors. A tie vota does not constitute a majority or approval of any motion or resolution.

ARTICLE 6
DECI.ARANT CONTROL

6.1 lnterim Board and Officers. The Declarant hereby reseryes administrative

control of the Association. The Declarant, in its sole discretion, shall have the right to

appoint and remove members of a three-member lnterim Board of Directors to manage

tËé affairs of the Association, and which shall be invested with all powers and righ-ts of the

Board of Directors. Notwithstanding the provislons of this Section, at tho Turnover

lvrãôdngat least one (l) Director strãtt Ue blected by Ow¡gr.s other than ths Declarant'

even ifihe Declarant otherwise has voling power to elect all Directors.

{D
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6.2 TransltlonalAdvisory Committee. The Declarant shallform a Transitional

Advisory Committee to provlde for lhe transition of administrative control of the

Association from the Declarant. Not later than the sixtieth (60th) day after the Declarant

has conveyed Lots representing fifty percent (50%) of all votes in Elkai Woods, the

Declarant shall calt a meeting of Owners for the propose of selecting a Transitional

Advisory Committee. The cornmiltee shall consist of three (3) members. The rnembers
shall, by a majority vote, elect hilo (2) members, and the Declarant shall elect one (1)

member. The committee shall have reasonable access to such information and

documents as the Declarant ls requlred by law to make avallable. lf the Declarant fails to

call the meeting requlred under this section, any Owner may do so.

6.3 Turnover Meetlng. The Declarant shall call a meeting for the purpose of

turning over administrative control of the Assoclation from lhe Declarant to the members

wilhin one hundred twenty (120) days of the earlier of:

6.3.1 Date Certaln. A date five (5) years from the date this Declaration is

recorded;or

6.3.2 Based on Lots Sold. The date that Lots representing seventy-five percent

(75%) of the total number of votes have been conveyed to persons other than the

Declarant.

The Declarant shall give notice of the meeting to each Owner as provided in the Bylaws.

lf the Declarant does not call the meeting required under this section, any Owner may do

s0,

ART]CLE 7
COMMON PROPERW

7,1 Obllgations of tho Assoclatlon. Subject to the rights of Owners set forth in

this Oeclaration, the Association shall be responsible for the exclusive management and

control of the Common Property and any lmprovements thereon, and shall keep the same

in good, clean, attractive and sanitary condition, order and repair, lncluding, þut not

limited to, the removal of snow, trash and debris, the maintenance, cleaning and,repair of

lhe streets, parking areas, landscaped and unlandscaped land located on the Common

eropeff nis obligation shall include, without limitation, the obligation for the

maintenance, repair and replacement of sanitary sewer lines from ths connection with the

main service line owned and maintained by the service provider to a point within or under

an Owner's Living Unit and within or under an Owner's courtyard and the obligation to

maintain water servlce llnes up to the meter measuring wator seryice to indivídual Livlng

Units,

7,2 lVlembers' Easement of EnJoymont. Subject to the provisions of this

Declaration, the Byláws, and Rules and Regulations of the Associatlon, every Owner
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shall have a nonexclusive right and easement of enjoyment in and lo the Common

Property, which shall ba appurtenant to and shall pass with the title to every Lot.

7.3 Extent of Members' Easements. The members'easements of enjoyment

created hereby shall be subject to the following:

7.3.1 Subfect to Rules and Fees. The right of the Association to establish

reasonable rules and to charge reasonable assessments and fees for capital

expenditures on the Common Property and the maintenance and upkeep of the Common

Property and payment oi all Association expenses,

7.3.2 Suspension of lllember's Right. The right of the Association to suspend

the right of an Owner or any occupant of a Lot to use the Common Property and facilities

for any period during which any asssssment against such Owner or occupant's Lot

remains unpaid for mòre than lhirty (30) days after notice of such nonpayment; the right of

the Association to suspend the right of a member to use any Common Property for a
period not to exceed sixty (60) days for any other infraction of lhe Declaralion, Bylaws or

the Rules and Regulations of the Association, Provided, however, that no such

suspension pursuanl to this subsection 3.2 shall deprive an Owner of access to hls or her

Lot,

7.3.3 Sale of Gommon Property. As provided by QRS 94.665, the right of the

Association to sell, dedicate or transfer any portion of the Common Property or to create a

security interest therein. Except as to the grant of easements for utilities and similar or

related purposes, no such sale, dedication or transfer shall be effective unless approved

by seveng-five percent (75%) of lhe votes of members and the Declarant. Provided

further, if the Declarant's special voting rights have ceased, such sale, dedication or

transfer (except for utility and similar easements) must be approved by seventy-five .

percent (75%) of the votes held by Owners other than the Declarant.

7,4 Dectaratlon of Use. Any Owner may delegate his or her right of enjoyment

to the Common Property and facilities to the members of the Owne/s family and to a
reasonable number of guests subjecl to general regulatlons as may be established from

time to time by the Association and lncluded withln the Book of Resolutions,

7.5 Damage or Destructlon of Common Property by Owner, ln the event

any Cgmmon Property is damaged or destroyed by an Owner or any of his or her guests,

tenants, licensees, agents or members of his or her family in a manner thal would subject

such Owner to liability for such damage under Oregon law, such Owner does hereby

authorize tho Association to ropair such damage; the Association shall repair damage in a

good and workmanlike manner as originally constítuted or as the area may be modified or

ãltered subsequently by the Association in the discretion of the Association. The

reasonable cosi necessáry for such repairs shall become a special assessment upon the

Lot of the Owner who caused or is otherwise responsible for such damage.
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ARTICLE 8
COVENANTS FOR MAINTENANCE ASSESSMENTS/SPECIAL

ASSESSMENTS; AND COMMON PROFITS

8.1 Creation of the Llen and Personal Obllgatlon of Assessments. The
Declarant hereby covenants, and each Owner of any Lot by acceptance of a deed
thereof, whether or not it shall be so expressed in such deed, is deemed to covenant and
agrees to pay the Association (1) regular assessments or charges for common expenses,
and (2) special asssssments as provided in Section 8.7. All such assessments, together
with interest thereon at the rate established from time to time by resolution of the Board of
Directors and together with all other costs, fees, charges and fines allowed by law, shall
be a lien and charge on the land and shall be a continuing lien upon the Lot against which
each such assessment ls made. Such lien shall exist and be executed, recordod and
foreclosed in the manner provided by law.

8.2 GeneralAssessments.

8,2.1 Purpose of Assessments, The assessments levied under this Article shall
be used exclusively for the purpose of promoting the recreation, health, safety and
welfare of the residents of the Property, and for the improvement and maintenance of
such Property, including payment of premiums for insurance required under this
Declaration and to fund a replacement reserye for those items tho Association has
maintenance responsibility, and for payment of any common operating expenses such as
landscaping, maintenance, Association water, sewer and garbage collection,
management services, legal and accounting services and the like. Neither the
Association, nor any assessments of the Owners shall be used to êngage in lobbying or
to exert political influence.

8,2.2 Basls for Assessment, There shall be two levels of assessments against
Lots dependent upon whether such Lots have been improved with a substantially
completed Living Unit,

(a) Unimprovod Lots. Lots that have not been improved with a substantially
completed Living Unit shall be assessed equally with other such Lots. The assessment
againsl such unimproved Lots shall include only amounts attributable to the Common
Properly Reserve Account as set forth in Section 8.5, together with amounts attributable
to the liability insurance premium covering the Common Property.

The Declarant, at the Declarant's option, may accrue the Common Property
Reserve Account portion of the assessment for an unimproved Lot until such Lot is
conveyed to an Owner other than the Declarant as set forlh in Section 8.5, but may not
€¡ccrus the liability insurance portion. The Declarant may require the Owner to whom such
Lot is conveyed to reimburse the Declarant for these amounts. ln the alternative, the
Declarant may assess ltself on the Lots it owns at one-half the rate assessed against
other Lots not owned by the Declarant,
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(b) lmproved Lots. Lots that have been improved with a substantially

compteie'd t-iving Unit shall be assessed oqually with other suc¡ !o!:' The assessment of

Lots improved viitn substantially complete Living Units shall include the following items:

(1) Expenses of administration,

iZr Exbenses of maintenance, ropair or replacement of all improvements and

buildings on the Common ProPertY.

igl Expenses of mâintènance, repair and replacement of the exterior of the

Living Ùriits for whicfi the Association has responsibilíty, as more particularly set forth in

the Declaration,
(4) Any deficit in common expenses for any prior period. 

. .

iSi Utiúties for the Common Property and other utilities with a common meter or

commonly billed, such as water and sewer,
(6Í The cost of any professional managoment desired by the Board of

Directors.
(Z) Any other items properly chargeable as an expense of the Associati,on.

(gi Reberve items as more particularly sot forth in Sections 8.5 and 8,6,

Al lnitià¡, general and special assessments shall be equally allocated among the Lots,

except thãt improved and unimproved Lots shall be assessed in different marlners as

described herein.

8,2.3 Method of Assessment. The Board of Directors shall determine thþ annual

assessment in accordance with the proVisions hereof, provided, however, thQ annual

assessment shall be sufiìcient to meet the obligations imposed by the Declaralion' The

budget shall be presented to Association and may be amended by a maiority of-tfre.votes

of each class of members. Both annual and sþeciat assessments must be fil¡ed at a

uniform rate for all Lots, The Board shall set the date(s) such assessment shallibecome

due. The Board may provldo for collection of assessments annually or ln monthly,

quarterly or semi-annual installments; provlded, however, upon the defaull in the þayment

of any one or more installmenls, the entire balance of such assessment may be

accelerated at the option of the Board and be declared due and payabte in full, together

with interest and attorneys fees and costs as hereinafter provided.

Notwithstanding any other provisions of this Section 8.2, the general asse,ssments

of the Association may not be increased by more than twenty percent (20o/o) ln any one

year without approval 
'of 

a majority of the Owners at a meeting at which a quorum exists,

or a majority of the votes of all Qwners, if the vote ls taken by written ballot.

8.3 Date of Commoncement of Annual Assessments. The general

assessments with respect to the Lots shall commence at the time the Directors declare,

buÌ in no event later than the first day of the month following the conveyance of'a Lot to

an Owner other than the Declarant. Following such declaration, the pro ratai annual

assessment shall commence with respect to an improved Lot within the Prope,rty upon

the substantial completion of a Living Unit on such Lot'
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g.4 lnitial Assessment. Upon the closing of the sale of each Lot to an Owner

other than the Declarant in Elkai Woods (regardless of whether such Lot has been

improved with a Living Unit), each Owner shall ðontribute a sum oqualto two (2) times^the

r,iniÑV assessment-(as dätermined for Lots improved with Living Units) as a one-time

contribútion to the working capital of the Association, together with such other sums as

may be called for by the sales agreement and Bylaws'

8.5 Common Property Reserve Account. The assessment against.each Lot'

regardlàss of whether it has'beeñ improved with a substantially complete Living Unit, shall

inõlude an amount allocated to a reserve account established for the purpose of funding

replacements of those elements of the Common Property that will normally- require

reþlacement, in whole or in part, in more than three (3) and less than thirty (3O).years'

Amounts assessed with reipect to reserves shall take into account the estimated

remáining life of the ltems foi which the reserye is created and the current replacement

cost of süch items. The assessments pursuant to this section shall accrue from the date

oi.onueyrnce of the first Lot in the Property, The Declarant, at the Declarant's option,

may Oeter payment of the accrued assessmeñts for a Lot pursuant to this section until the

date the Lot is conveyed to an Owner other than the Declarant, at which time such

accrued assessments tf'ttt bo paid to the Association, The Declarant may require. the

Ownor to whom such Lot is conieyed to relmburse the Declarant for such portion of the

assessment,

g.6 Living Unlt Reserve AccounlOperatlng Reserve. The assessment

against each Lot tnãt fras been lmproved with a substantially completed Living Unit shall

iniluOe an amount aflocated to a reserve account established for the purpase of funding

painting, staining and replacing those exterior portions of.all Living Unlts on the Property

i"nicn w¡ll requiri paintirig, staìning, roofing or replacing in more than three (3) and less

than thirty 1SO) yeárs, Am-ounts aséessed with respect to reserves shall take inlo account

the estimaied'rämaining life of the items for which the resoryes are established and the

current replacement coét of such items. The assessment under this sectio¡ sh¿ll accrue

from the date a Lot is improved with a substantially completed Living Unit. The Declara.nt,

at the Declarant's optlon, may defer all accrued assessments until the Lot is sold, at which

time such account assessment shall be paid to the Associatíon. The Declarant may

require the Owner to whom such Lot ls conveyed to reimburse the Declarant for this

portion of the assessment,

The Board of Dlrectors shall also fund a general operating reservo account by,

allocation and payment thoreto rnonthly of an ãmount determlned by the Board of

Directors and assessed against the owner of each Living Unit'

g,7 Speclal Assessments. The Board of Directors shall have the power to levy

special assessments against an owner or all owners in the following manner for the

following purposes:
(.t 'To correct a deficit in the operating budget by vote of a majority of the

Board;
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(b) To collect amounts due to the Association from an owner for breach of the

owner's obligations under the Declaration, these Bylaws, or the Association's rules and

regulations, by vote of a majority of the Board;- (c) Upon vote of a majority of lhe Board of Directors, to make repairs or

renovaiions to the common property and/or to those portions of the Living Units for which

the Association has the responsibility of maintenance and replacement lf sufücient

refunds are not available from the operating budget or roplacement reserve accounts; or

(d) To make capital acquisitions, additions or improvements, by vote of at least

seventy-five percent (7570) of all votes allocated to the Lots'

8.8 Effect of Non.Payment of Assessments: Remedles of the Association'
ln addition to any other romedies provided by law, the Association may bring an action at

law against the Òwner personally obligated to pay the same or foreclose a lien upon the

Property. No such action or a judgment entered therein shall be a waiver of the lien of the

Associatlon. No Qwner may waive or otherwise escape liability for the assessments

provided for herein by non-use of the Common Property or abandonment of his or her

Lot.

8.9 Subordination of the Llen to Mortgages. The lien with respect to any

assessment provided for herein shall be prior to any homestead exemption and all other

liens and encumbrances on a Lot, except:
(a) A first mortgage of record; and
(b) A lien for real estate taxes and other governmental assessments or

charges; and- (c) Liens and encumbrances recorded before the recordation of this

Declaration.
Sale or transfer of any Lot shall not affect lhe assessment lien. However, the sale or

hansfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof

shall extinguish the lien of such assessments which became due prior to such sale or

transfer,

8.10 Common Profits. Profits arising from any operation or from the sale of any

Association asset shall be shared among the Owners in proportion to their liability for

payment of assessments, i.e, equally, unless some Lots are unimproved,

ARTICLE 9

DECI.ARANT'S SPECIAL R]GHTS

Until the Living Units on all Lots on the Property have been constructed, fully

completed and sold, with respect to the Common Property and each Lot on the Property,

the Declarant shall have the following special rights:

9,1 Sales Otfice and Model, The Declarant shall have the right to maintain a

sales office and model on one or mors of the Lots which the Declarant owns' The
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Declarant and prospoctive purchasers and their agents shall have the right to use and

occupy the sales offiæ and models during reasonable hours any day of the weelç.

9,2 "For Sale" Slgns. The Declarant may maintain a reasonable number of
"For Sale" signs and/or banners at reasonablo locations on the Property, including,

without limitation, the Common Property.

9.3 Declarant Easements. The Declarant has reserved easements over the

Property as more fully descrlbed ln Article 12 hereof.

ARTICLE IO
DAMAGE AND DESTRUCTION

10.1 lnsurance Proceeds Sufficlent to Cover Loss. ln case of fire, casualty, or

any other damage and destruction, the insurance proceeds of the master policy, if

sufficient to reconstruct the damaged or destroyed buildlng, shall be applied to such

reconstruction which shall commence within one hundred twenty (120) days of such

damage, or as soon thereafter as proceeds are available. Reconstruction of the damaged

or destroyed building, as used in this paragraph, means restoring the building t0

substantially the same condition in which it existed prior to the fire, casualty or disaster,

with each Living Unit and the Common Property having the same boundaries as þefore.

Such reconstruction shall be accomplished under the direction of the Board of Directors,

10.2 lnsurance Proceeds lnsufficlent to Cover Loss. lf the insurance
proceeds are insufficient to reconstruct the damaged or destroyed building, the damage

to, or destruction of, such building shall be promptly repaired and restored under

supervision of the Board of Directors, using the proceeds of insurance, íf any, on the

building for that purpose and all lhe Owners shalt be liable for assessment for any

deficiency for such reconstrucllon, such deficiency to take into consideration as the

Owne/s contrlbution any individual polícy insurance proceeds provided by such Owner,

Such reconstruction shall commence within one hundred twenty (120) days of such

damage, or as soon thereafter as proceeds are available,

10.3 Architectural Changes After Damage or Destruction. Notwithstanding all

other provisions hereof, the Owners may, by an aff¡rmat¡ve vote of a majority of both

classes of members cause an amendment to be rnade lo the Declaration and Bylaws so

as to facllilate architectural changes that the Owners affected thereby and the Association

deem desirable if, and only if, the partial or total destruction of the Property by fire,

casualty or other disaster is so great as to require the substantial reconstruction of the

whole of lhe building. Any such amendment of the Declaration and Bylaws shall be valid

only upon (1) the recording thereof with the appropriate officer or Deschutes County; and

(ii) ihe recording with that recording officer of the approval thereof of each mortgagee and

oach other lienholder of record having a lien against any part of the project, or building,

affected by such amendment.
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. 10.4 Authorlty. The Board of Directors shall have solo authority to decide

whether to repair or reconstruct a Living Unit that has suffered damage,

ARTICLE 11

CONDEMNATION OF COMMON PROPERTY

ln the event that all or any portion of the Common Property is appropriated as the

result of condemnation or threat or immlnence thereof, the following rules and guldelines

shallapply:

11.1 Representatlon by Assoclation. The Board of Directors of the Association

shall have the sole authority, right and duty to represent each of ths Owners for the

purpose of negotiating and contesting, if it deems so doing to be necessary or

appropriate, any condemnat¡on award offered by the condemning authority in question

and may authorize expendltures and assessments to retain adequate counsel or other
gxperts for such purposes.

11,2 Allocation of Condemnation Award. The Board of Directors of the

Association shall allocate and distribute any condemnation award received by it with

respect to the Common Property to the Owners in proportion to the diminution in fair

market value incurred by them with respect to their respective Lots and improvements as

a result of said condemnation,

11.3 Arbitratlon. ln the event of any controversy by, among or between any

Owner or Owners and the Board of Directors arising under this Section, each of the

disputing parties shall choose one (1)arbitrator and such arbitrators shallchoose one (l)
additional arþitrator. The three (3) arbitrators shall resolve the controversy by majority

vote and said decision shall be final, binding and unappealable upon the disputing parties.

Any action or decision of the Board of Directors pursuant to this Section shall carry a
rebuttable presumption of conectness for purposes of arbitration pursuant to thls Section,

The disputing parties each shall pay all the fees and expenses of the arbitrator

designated by each of them and shall pay equally all fees and expenses of the third

arbitrator, The disputing parties each shall pay their own oxpenses in connection with the

arbitration.

11.4 Retention of Rights. No provision of this Section shall be construed as

negat¡ng the right of the individual Owners to such incidontal relief as ths law may provide

as a result of the condemnation of the Common Propefi.

ARTICLE 12
EASEMENTS

12,1 Assoclation's Eassments, The Declarant hereby grants to the Association

a blanket easement with respoct to all Lots on the Property for tho purpose of

maintalning, repairing and replacing sewer and waler lines located on the Lots and
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carrying out the Association's responsibility to maintain the exterior of the Living Units' lt

snai Oõ the obligation of the Association to maintain, repair and replace sewer and water

lines from the mãin services lines to the building line of each Living Unit. The easement

granted in this Section shall be perpotual and shall run with the land'

1Z.Z Declarant's Easements. The Declarant hereby reserves to itself a blanket

easement over, upon, through and under the Property, including, without limitation, all

Lots and Commoil Property, for all purposes r€asonably required in carrying oY! tlg
General Plan of Develópmbnt or othenrise developing the real property within Wdgi

Creek owned by DecÉrant, including, without limitation, ingress and egtess, the

construction, alteiation, completion and decoration of Living Units or other homes or

irprou*unis developed on tne Property or on the real property within Widgi Creek

owneO by Declarant, the installation,'maintenance, repair and replacement of all utility

and service lines and systems serving Living Units or other homes or ¡mprovements

developed on the frop'erty or on th-e real property within Widgi Creef...0.*.ne^d by

Declaränt," and the development and sale of additional property within Widgi Creek

owned by Declarant, regardiess of whether such additional property is subjected to this

Declaratiôn, and the saie of Lots and Líving Units, The easement herein reserved shall

include the right to store materials on the Common Property at such places and for such

periods as mãy be reasonably required to effect the purposes for which this easement is

ieserved, Ths easement shaÍ be perpelualand shall run wlth the land and shall be freely

assignable by the Declarant.

12,9 Owners Easements, Declarant hereby grants to each Owner an easement

over the Common Property and over other Lots for roof overhangs and other minor

encroachments into the Common Property or other Lots arising from the Living Unit

having not been constructed or having been reconstructod precisely on the Lot line. This

easement shall be perpetual and shall run with the land.

ARTICLE 13

GENERAL PROVISIONS

13.1 Records. The Board of Directors shall preserve and maintaln minutes of

the meetings of the Association, lhe Board and any committees. The Board of Directors

shall also keep detailed and accurate fìnancial records including individual assessment

accounls of owners, tho balance sheet and income and expense statements. lndlvidual

assessment account shall designate the name and address of the Owner or Owners of

the Lot, the amount of each ãssessment becomes due, the amounts paid upon the

account, and the balance due on the assessments, The minutes of the Association, the

Board and committees, and the Association's financial records shall be reasonably

available for review and copying by the Owners. A reasonable charge may be imposed by

the Association for providing copies.

13.2 lndemntflcatlon of Dlrectors, Officers, Employees and Agents. The

Association shall indemnify any Diroctor, officer, employee or agent who was or is a party
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or is threatened to be made a party to any threatened, pending or completed action, suit

or proceeding, whether civil, criminal, administrative or investigative (other than an action

by the Association) by reason of the fact lhat he or she is or was a Director, officer,

employee or agent of the Association or is or was serving at the request of the

Association as a Director, officer, employee or agent of another corporation, partnership,

Jolnt venture, lrust or other entorprise, against expensss (including atlorney fees),
judgments, fines and amounts paid in settlement actually and reasonably incuned by said

perðon in connection with such suit, action or proceeding if he or she acted in good faith

and in a manner he or she reasonably belleved to be ln, or not opposed to, the best

interest of the Association, and, with respect to any criminal action or proceedings, had no

reasonable cause to believe his or her conduct was unlawful. The termination of any

action, suit or proceeding by judgment, order, settlement, conviction, or with a plea of no

contesl or its oquivalent, shall not of itself create a prosumptlon that a person did not act

in good faith and in a manner which he or she reasonably believed to be in, or not

opposed to, the best interest of the Association, and, with rospect to any criminal action or

proceedings, had reasonable cause to believe his or her conduct was unlawful. Payment

under this clause may be mado during the pendency of such claim, action, suit or
proceeding as and when incuned, subject only to the right of the Association, should it be

proven at a later time that said person had no right to such payments. All persons who

are ultirnately held liable for their actions on behalf of the Association as a Director,

officer, employee or agent shall have a right of contribution over and against all other

Directors, officers, employoes or agents and members of the Association who

participated with or benefited from the acts which created said liability,

13.3 Enforcement. The Association and the Owners within the Property 0r any

mortgagee on any Lot shall have the right to enforce all of the covenants, conditions,

restrictions, reservations, easements, liens and charges now or hereinafter imposed by

any of the provisions of this Declaration as may appertain specifically to such partles or

Owners by any proceeding at law or in equlty. Fallure by either the Association or by any

Owner or mortgagee to enforce any covenant or restrict¡on herein contained shall in no

event be deemed a waiver of their right to do so thereafter. ln the event suit or action is

commonced to enforce the terms and provislons of this Declaration, the prevailing party

shall be entitled to its altomey foes and costs in such suit or action to be fixed by the trial

court, and in the event of an appeal, the cost of the appeal, logether with reasonable

attorney fees, to be set by the appellate court. ln addition thereto, the Association shall be

entltled to its reasonable attorney fees inqrned in any enforcement acllvity taken to

collect delinquent assessments, whether or not suit or action ls filed.

13.4 Severabillty. lnvalidation of any one of these covenants or restrictions by
judgment or court order shall not ?ffect the other provisions hereof and the same shall

remaln in fullforce and effect.

13.5 Duration. The covenants and restrictions of this Declaration shall run with

and bind the land for a term of thirty-five (35) years from the date of this Declaration being

recorded, after which time they shall be automatically extendod for successivo periods'of
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ten (10) years, unless rescinded by a vote of at least ninety percent (90%) of the Owners

and ninety percent (90%) of the first mortgagees, Provided however, amendments whiclì
do not constitute rescission of the planned community may be adopted as provided in

Section 13.6. Additionally, any such rescission which affects the Common Property shall

require the prior written consent of Deschutes County. Provided, however, that if any of
the provisions of this Declaration would violate lhe rule against perpetuities or any other

limitation on the duration of the provisions herein contained imposed by law, then such

provlsion shall be deomed to remain in effect only for the maximum period permitted by

law or, in the event the rule against perpetuities applies, until twenty-one (21) years after

the death of the last survivor of the now living descendants of President Bill Clinton,

13.6 Amendment. As provided by ORS 94.590 and except as olherwise
provided ln Sections 13.5 and 13.11, and the restrictions setforth elsewhere herein, this

Declaration may be amended at any time by an instrument approved by not less than

seventy.five percent (75%) of the total votes of each class of members that are eligible to

vote. Any amendment must bs executed, recorded and certifìed as províded by law,

Provided, however, that no amendment of this Declaration shall effect an amendment of

tho Bylaws, the Articles of lncorporation without compliance with the provisions of such

documents, and the Oregon Non-Profit Corporation Act. Provided further, no amendment

affecting the general plan of development or any other right of the Declarant herein

contained may be effected without the express written consent of the Declarant or its
successors and assigns.

13.7 Rlghts of Mortgagees. Any holder of a fìrst mortgage or equivalenl lien on

any Lot and/or the improvements located thereon, upon written request to the Board of

Directors of the Association, shall have the right to:
(a) Receive timely written notice of meetings of the Association;
(b) Receive timely written notice of any proposed abandonment, termination or

contraction of this planned Unit development;
(c) Receive timely written notice of any material amendment of the Declaration

or the Articles of lncorporation or Bylaws of the Association;
(d) Receive timely written nolice of any decision by the Association to terminate

professional management and to assume self-management of the Proporty, if the

Association previously has retained professional management services;

(e) lnspect the financial records and simllar documents of the Association at

reasonable intervals during normal business hours;
(f) Receive written notlce of substantial damage to or destruction of any Lot

and/or the improvements thereon or the Common Property and/or any lmprovements

thereon;and
(g) Receive tlmely written notice of any condemnation or emlnent domain

proceeding affecting the Common Property or any portion thereof'

13.8 Notice of Default by Mortgagor. The Association shall give each

mortgagee written notification of any default by the mortgagor of such Lot ín the
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performance of such mortgagor's obllgations under the Declaratlon and Bylaws which ls
not cured within thirty (30) days.

13.9 Prlor Consent of Morlgagees. The termination of the status of the
Property as a planned community, or any material amendment to this Declaration or the
Bylaws of the Association shall require the prior written consent of all first mortgagees or
equivalent liens on Lots and/or the improvements located thereon.

13.10 Release of Rlght of Control. The Declarant may give up its right of control

in writing at any time by notice to the Association.

13,11 Unilateral Amendmsnt by Declarant. The Declarant may amend this

Declaratjon in order to comply with the requirements of the Federal Housing
Administration of the United States, the Federal National Mortgage Association, the

Government National Mortgage Associatlon, the Federal Home Mortgage Loan

Corporation, any department, bureau, board, commission or agency of the United States

or the State of Oregon, or any other state in which the Lots are marketed and sold, or any
corporation wholly owned, directly or indirectly, by the United States or the State of
Oregon, or such other state, the approval of which entity is required in order for it to
insure, guarantee or provide financing in conneclion with development of the Property
and sale of Lots, Prior to the turnover meeting, no such amendment shall require notice to
or approval by any Class A member.

13.12 Resolutlon of Document Conflicts. ln the event of a conflict among any
of the provisions in the documents governing Elkai Woods, such conflict shall be resolved
by looking to the following documonts ln the order shown below:

Declaration of Covenants, Conditions and Restrictions;
Artlcles of lncorporatlon;
Bylaws;
Rules and Regulatlons.

It is hereby certified that the foregoing Amendment to the Declaration of
Covenants, Conditions and Restriction for Elkal Woods Homeowners' Association, lnc,,
has been adopted by Yamazoe lnternational, lnc., Declarant of Elkai Woods, and will be

recorded in the Deed Records of Deschutes County for said Planned Communlty.

Dated this L2^ aay o¡ 20001

Yamazoe lnternational, lnc.

t/
Dalo Be s, nt

(1)
(2)
(3)
(4)

By
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I

State of Oregon
County of Multnomah

Personally aPPea red before me this )l aaY ot k 2001, Dale

) ss.

W. Bernards and acknowledged that he is the vice-President amazoe lnternational,

lnc. and that he is authorized to execute the foregoing instrument on behalf of the

corporation új.%^
blic for Oregon

My Commission Expires: 1 0>

ffi
SEAT

TIC}IE¡J.E I EIERI¡
NOTARY PUBLIC€REGON
coMHrsstoN No.315968

lrY c0Mussroil ExPtRts sEPf. 7, 2@
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ELKAI WOODS TOWNHOM€S
PROPERW DESCRIPTION lUt- ltc,-¡

A TRACT OF I-AND CONTAINING ¿3.O1ACRES MORE OR LESS. LOCATED IN THE EAST ONE.
HALF OF S€CTION 22 OF TOWNSHIP IT SOUTH. R.ANGE II EAST, WLI.AMETTE MERIDIAN.
DESCHUTES couNw, oREcoN, BEtNc A poRTtoN or p¡Rcet;c. oF TowNsHtp t0 sourH.
RANGE f I EAST. WILI.AMETTE MERIDIAN, OREGON. DEPENOENT RESURVEY. SUSOIVISION
OF SECTIOI¡S 22 ANO 23, ANO SURVEY PER I}IE BUREAU OF T¡NO MANAGEMENÍ DATED
JANUARY 12,1981, BEING MORE PARTICUIáRLY DESCRIBEDAS FOLLOWS:

BEGINNING AT THE SOUÍHÞCSI ONE.SIXTEEMTH CORNER (SE t/t8T'-fl OF SA|O SECI|ON 22 ;THENCE ALONG THE WEST LINE OF THE SOUTHEAST ONC-OU¡NTER OF THE SOUTHEAST
oNE-OUARTER (SEl/1 SEI/4) OF SAIO SECTTON 22 SOUTH O0o2t'5t'WEST A DTSTANCE OF
OB6.O2 FEET; THENCE. LE.AVING SAIO WEST LINE. T.TORTH E5'T9'39- E.AST A DISTANCE OF
231'00 FEEI: THENCE NORTH 00"00'Oo'EASTA OISTANCE oF 00.00 FEET: Tt-tENcE NoRTH
f E"44.00. VVEST A DISTANCE OF 35O,OO FEET: THENCE NORTH 45"30.00. E,AST A DISTANCE OF
2OO'OO FEET; THENCE SOUTH 1 O'OO'OO' EÂST A DISTANCE OF 2OO.OO FEET: THENCE NORTH80'45'00' EAST A OISTANCE oF l22.oo FEET: T}IENCE NORIH o0"oo'oo'E sT A otsTANcE oF
360.00 FEET; THENCE NORTH 10.00'00' EAsr A DtsrANcE oF s7o.o0 FEET: THENcE sourH
9O.OO.OO. EAST A D¡STANCE OF 64.00 FEETI THENCE NORTH 17'.IO'oO. EAsT A DIsTANcE oF
I45'OO FEET; THENCE NoRTH 48'OO.OO. EASTA DISTANCE oF ss.OO FEET: THENCE NoRTH
00'00'00'EÄsr A olsrANcE oF zot.75 FEET: THENCE 3{7.7E FEET ALoNG THE ARc oF A37I.01 FOOT RADIUS I.¡ON-TANGE¡TT CURVE TO THE LEFT. THE TOT.IC CXONO OF WHICH
BEARS NORTH 5{"38',02'EAST A DTSTANCE OF 335,19 reer: rneñcÈ xonrx 62"13,04. westA DISTANCE oF 10.00 FEET; THENCE ,t t2.73 FEET ALONG THE ARc of ¡ ¡er.o¡ FOOT RADtUsNON.TANGENT CURVE TO THE LEFT, THE LONG CHORD OF WHICH EEARS NORTH t8'26'25'
EASTADISTANCE oF 1t7.Zt FEET: THENCENORIHæc05'55'ÉASTADtsTANceor¡.rOÊeerro rHE SOUTHÉASr coRNER On in¡ci -Ã;ór rxe pr¡f oÈ .ser¡eirnr MouNTAtN GOLF
Y!qGE:(9I O7I4; THENCE ALONG TXC.SOT¡Nr UNE OF SAID TR,{CT'A'NORTH EO'54'05,wEsr A orsrANcE OF.{,g:00 reEr ro nrEs-ounrwesi coañen óÈ sAro rRAcr .A.; 

THENCELÉ{vlNG sAlo sourH LINE oF TRAcr'¡rsb-trm 09'05's5'wEsrÀ o¡sr¡ncE oF E.to FEET:THENCE 258.38 FEET ALoNG THE ARc or n ¡ãl.or noor n¡o¡ùs Cùnue ro rHE RtcHT, THELoNG CHORD OF WHICH BE^RS SOUTH ¡Z'OIZO-WESTA obTÁõe ör zsr.¡r rEer;ïHENCE soUTH 72"30.00- WEST A D|STAT{CE óF 51.30 FEET: T¡.leNõÈ l¡onTH 79.{5.00' WESTA DlsrANcE oF 373.00 FEET; THENGE sourH rs'ar!0'wE-sr A DrsrANcE oF s8.00 FEET:THENCE NORTH {OcOð.00. wEsT A DISTANCE oF I2e.oO FEET: THENCE soUTH 2O"2I.OO.wEsr A DTSTANCE oF !15.00 FEET; THENCE NORTI| {3'tE.Oö. r¡alri DtsrANcE oF te8.ooFEEr; THEN'E 6ourH 1l.1s.00'n¡Esr¡ orsrñcCoÈris"oo ÈËËi; 
'rxe¡¡cE 

sourH35'00'00'EAST A DISTANCE OF l00.OO FEET; THENCE SOUTH So,S0 00. WEST A DTSTANCE OF112'50 FEET: THENCE lourH z2"o000' webtlolsn¡¡ce or orii¡õ ree-r: rnerucE sourH00'?2'27'WEST A DISTAN-CE,OF 154'00 FEET; TltENcE souTu i¡;irlô'wesr A DtsrANcE oFr00'00 FEETI THENCE SoUTH 770¿0'00'e¡sr n DrsrAr.rcE oF 325.00 ÊÈEr: rxeNcE SOUTH15"20'00'FáST A DISTANOE oF 90.00 feEf: rxe¡¡cE soUTH 6tos53o. wEsr A otsTANcE oF172,32 FEET TO THE porNT oF EEGrNNrNd. rxe renrrr¡ñus o-¡jni¡ðbËscnrpnoN.
SU&,ECT TO: ALL EASE!ô-E¡ITS, RÊsTRIcTIoNs, AND RIGHTs,oF.wAYs oF REcoRD ANDTHOSE COMMON AND APPAREI.TT ON THE tAÑõ.
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