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BYLAWS
OF

PAULINA PEAKS OWNERS ASSOCIATION, INC.,
rn Oregon Nonprofit Corpontion

ARTICLE I
NAIUD

Tbe nasrc of the Associstion is Purlina Peaks Owners Association, Inc., an Orrgon
nonprofit corporation (thc "Ascociation').

ANTICLE 2
PIIRPOSE AT{D POWERS

2.1 ftuposc. ThcAssociation isorgauizedinaccordancewithORS 94.625urd94.630,
and rhall be opaetod excluoivcly for thc bencfit of the Omcrs of propcrty in the developmcnt
known rs Paulina Pedq Phaso l, U, m and IV, in Deschutcs Counfy, Oregon.

2.2 Powem. Subjcct to the foregoing purposcs and ttrc powcrs and obligations sct forth
in the Planned Communiry Subdivisior Doclantion l5l pmlirrs Pcelcs, thc Association shall have
and may cxcrcise all dre rights and powen of a nonprofit cotporation under thc Oregpn Nonprofit
CorporationAot

2.3. Dcfinitions. For purposcs of thcse Bylawr, any tc,m will havc thc sme mcaning rs
usd in the Plmnod Comnunity Subdivision Dclaration forPaulina, including thc definitions as

statpd in Articte I.

ARTICLA 3
MEMBERS MEETINGS

3.1 Initial Meting. The initial nncating ofthc Association of0cmss wi[ bc hcll 816;30
p.m. onOctoba5,2004, atthcofrceofHrnley, tynch &Re,P.C,747 SWMillVicwWay,Ben{
Oregon. The initial mecting Sall bc collcd by noticc as pmvided for in Scotion 3.5.

3.2. Agng$dggin8; The urnual mocing oftbc Mcmbgc shsl bc lteld at 2 p.rn. on the
sccond Wcdncdry in l)*croba of cycr1 lrrr rt eo prinsipsl o6cc of tbs Asrosiation or rt ruch
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other time, date, or place as may be determined by the board of directors. At such meeting the

Members entitled to vote shall elect a board of directors and transact such other business as may

come before thc meetingconsistent with the notice provisions ofORS 65.214, which requires notice

of the meeting to include a description of any matter or matters which must be approved by the

Members under ORS 65.361, 65.404, 65.a14(l)(a),65.431,65.464,65.487,65.534, or 65.624.

3.3 Special Metings. The Association shall hold special meetings of Members at any

time on the call of the president or the board of directors, or on demand in writing by Members of
record holding at least I0 percent of the votes entitled to be cast on any matter proposed to be

considered at the special meeting.

3.4. Tumover Meeting. At the initial meeting, administrative responsibility for Paulina
Peaks Subdivision, Phases I, [I, m and [V, shallbe tumed over to the Association. The secretary

shall give notice of the meeting as provided in Section 3.5. If the board does not call a meeting
required by this Section within the required time, an Owner may call a meeting and give notice as

required in this futicle. At the tumover meeting the interim directors shall resign arrd their
successors shall bs elected by the Ovrners.

3.5 Notice. The secretary will cause a notice of each meeting called undcr this Articlc
to be sent to each Member and to esch moilgagoe that hns requested notice. The notice will be sent

not less than l0 or more than 50 days before any meeting. Noticc shall be hand delivered or mailed
to the mailing address of each [.ot or to the mailing address designated by the Member. Notices to
mortgagees shall be sent to the address designated by the mortgagee. If mailed, the notice shallbe
decmed to be delivered when deposited in the United States mail addressed to the Member at the
Member's address as it appears on the cuncnt Member records of the Association, with postage
prepaid. The notice shall state the placc, date, and time of the meeting, and the itcms on the agenda,

including the general nature of any proposed amendment to thc declaration or bylaws, any budget
changes or any proposal to remove a director or officer.

3.6 Waiver of Notice. A Member may, at anytime, waive anynolice required by these

bylaws or the Oregon Nonprofit Corporation Act. The waiver must be in writing, be signed by the

Member, and be delivered to the Association for inclusion in the minutes or frling with the corporate
records. A Member's attendance at a meeting waives any objection to: (a) lack of notice or
defective notice of the meeting, unless the Member at the beginning of the mceting objects to
holding the rneeting or transacting business at the meeting; and (b) consideration of a particular
matter at the meeting that is not within the purpose or purposes described in the meeting notice,

unless the Mernber objects to considcring the malter when it is presented.

3.7 Votiqg. Thc Association shall prepare on a curront buis a list of thc names,

addresses, and mcrnbcrship dates of all the Memberr. The Association shall prepare on a cunent
basis through the time of the membership meeting a list of Members who are entitled to vote at the

neeting, The Association shall make the list of Members available for inspection by any Member

for the purpose of communication with other Members concerning the meeting, beginning two
business days after notice of the meeting is given for which the list wa$ prepared and continuing
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through the meeting, at the Association's principal officc or at a reasonable place identilied in the

meeting notice. The Association shall make the list of Members available at the meeting, and any

Member, the Member's agent or attomey shall be entitled to inspect the list for any proper purposc

at any time during the meeting or any adjoumment. Members shall have the voting rights as

specified in the Declarations. An executor, administrator, guardian or trustee may vote, in person

or by proxy, at a meeting of the Association with respect to a lot owned or held in a fiduciary
capacity if the fiduciary satisfies the secretary of the board of direstors that the person is the

executor, administrator, guardian or trustee holding the lot. When a lot is owned by nro or more
persons jointly, according to the records of the Association, except as otherwise provided in this

Section, the vote or proxy of the lot may be exercised by a Co-Owner in ths absence of a protest by

another Co-Owner, If the Co-Owners cannot agee upon the vote, the vote of the lot shall be

disregarded completely in determining the proportion of votes given with respect to such matter.

A valid court order may establish the right of Co-Owners' authority to vote,

3.8 Absentee and Proxy Votine, The vote of a lot may be cast by absentee ballot or
pursuant to a proxy executed by the Owner. An Owner may not revoke a proxy except by actual
notice of revocation to the person presiding over a meeting of the Association or to lhe board of
directorsifavoteisbeingconductedbywrittenballotinlieuofmeeting. Aproxyisnotvalidifit
is undated or purpons to be rcvocable without notice. A proxy shall terminate one year after its date

unless the proxy specifies a shorter term.

3.9 Ouonrm: Vote Requirsd, A quorum of the Association is required for any meeting.
A quorum shall consist of 20 pcrcent of tho numbcr of pcrmns who arc entitled to vote at the
meeting and who aroprcecnt in pcnon orbyproxy. If a quorum is present, action on a matter, other
than the election ofdirectors, is approved if the votes cast in favorofthe action exceed thc votes cast

in opposition, unlcss the vote of a greaternumber is required by the Oregon Nonprofit Association
Act. Election of directors is govemed by futicle 4, Section 4.3.

3,10 Recordr. The Association shall maintain records as follows:

3.10.1. Thc Associatlon shall retain at a location in Bend, Oregon, the documents,
information and records delivsrud to thc Association in thc tumover meeting and all other records

of the Association for not lcss than the pcriod Se0ili6d for ths record in ORS 65.771or any other
applicable law cxccpt that (a) The documents specified in ORS 94.616 (3Xo), ifreceived, must be

rstaincd s8 pcmlecnt rccords of the Association, and O) Proxics and ballots muet bc rctaind for
one year from thc date of determination of the vote.

3.10.2. ,{,ll asscssments, including Dcclarurt subsidiss, shsll be deposited in a

separatc bar* accormt, locatcd within this state, in the name ofthe Association. All expenscs ofthe
Association shall be paid ftom the Association bank account,

3.10.3. The Association shall keep finurcial records sufficiently detailed for proper

accounting purposes. Within 90 dayr aftcr the cnd of tbe fiscal year, the board of directors shall:
(a) Prepare or cause to be prcpared an annual financial staten€nt consisting of a balance shoet nrd
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income and expenscs stetqnsnt for the proceding fiscal ycu; and O) Disuibute to eech Owncr an4
upon written request, any mortgagee of a lot, a copy of the annual financial statement.

3. I 0.4. The Association shall within I 80 days after the Association receives a petition
requesting review signed by at least a majority of the Owners cause the most recont financial
stat€ment required by Section 3.10.3 to be reviewed by ur independent certifiod public accountant
licensed in Oregon in accordance with the Statement on Standuds for Accounling and Review
Services issued by the American Institute of Certified Public Accountants,

3.105. The Association shall provide, within 10 business days ofreceipt of a written
request from an Owner, a written statement that provides: (A) The amount of assessments due from
thc Owncr and unpaid at the time the request was received, including: (i) Regular and special
assessments; (ii) Fines and othcr charges; (iii) Acorued interest; and (iv) Late payment chuges; @)
The percentage rate at which interest accrues on assessments that are not paid when due; and, (C)
The percentage rate used to calculate the charges for late payment or the amount of a fixed charge
for late paymcnt. Thc Association is not required to comply with thi$ rcquirement, howcver, if the
Association has commenced litigation by filing a complaint against lhe Owner urd the litigation is
pending when the statement would otherwise be due.

1, 10.6. The Association shall make the documents, information and records described
in subsection 3. t0 and all other reords ofthe Association reasonably available for examination and,
upon written request, available for duplication by an Owner and any.morlgagee of a lot that makes
the requcst in good faith for a proper pupose, except that records kept by or on behalf of the
Association may be withheld from examination and duplication to the extent the records concern:

b.

c.

a. Personnel matters relating to a specific identified person or a person's medical
records.

Contracts, leases and other business transactions that are cunently under negotiation
to purchasc or provide goods or services.

Communications with lcgal counselthat relate to rnatters specifred in paragraphs (a)

and O) of this subsection,

d. Disclosure of information in violation of law.

e. Documents, conespondence or management or board reports compiled for or on

behalf of the Association or the boud of directors by its agents or committees for
consideration by the board of dircctors in exeoutive session held in accordance with
oRS 94.640 (7).

Documents, conespondence or other matters considered by the board of directors in
executive session held in accordance with ORS 94.640(7).
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Files of individual owners, other than those of a requesting owner or requesting
mortgagee of an individual Owner, including any individual Owner's file kept by or
on behalf of the Association.

3.10.7. TheAssociationshallmaintainacopy,suitableforthepurposeofduplication,ofthe
following:

a. The declaration and bylawq including amendments or supplements in effect, the
recorded plat, if feasible, and the Association rules and regulations cunently in
effect, ifany.

b. The most recent financial statement prepared pursuant to Section 3.10 .

c. The current operating budget of the Association.

d. The reserye study, if any, described in ORS 94.j95.

e. Architecturalstandards and guidelines, if any.

3.10.8. The Association, within l0 business days after receipt of a written request
byan Owner, shallfurnish the requested information required to bemaintained underSection 3.10.7.

3. 10.9. The board of directors, by resolution, may adopt reasonable rules governing
the frequarcy, time, location, notice and manner of examination and duplication of Association
records and the imposition of a reasonable fee for furnishing copies of any documenls, information
or records described in this section. The fee may include reasonable personnel costs for fumishing
the documents, infonnation or records.

ARTICLE 4

DIRECTORS

4.1 Powers. The board of directors shall manage the business and affain of the
Association and exercise or dircct thc exercise ofall corporate powers.

4.2 Number. The nwrberofdircctors shall bc ttree.

4'3 Election and TenrLof Office. The initial directors shall be appointed by Declarant.
New directors shall be elected at the Turnover Meeting, Thereafter, directors shall be elected at the
annual meeting of the members by a majority vote of the members present at the meeting; provided
however, that a quorum of members is present. Directors shatl serve until the next annuaimeeting
of thc board of dircctors, or until their successors have been elocted and take office, and may be
elected for successive terms.
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4,4 Resroyal, Adirectormayberemoved, withorwithout cause, bythe affrrmativevote
of two+hirds of the directors then in office, at any meeting of the board of directors. The notice of
such meeting shall state that the purpose or one of the purposes ofthe mesting is the removal ofthe
director or directors involved. The Owners may remove any member of the board, other than
mernbers appointed by the Declarant, with or without cause, by a majority vote of all Owners
present and entitled to vote at any meeting of the Owners at which a quorum is present. Removal
of a director is not effective unless the matter of removal is an item on the agenda and stated in the
notice for the meeting required by Section 3.5.

4.5 Vacancics, Anyvacancyoccuning in the board of direotors for any reason, including
a vacancy reeulting &om an incrcaso in the number of directors, shall be filled by the aflirmative
vote of a majority of thc dircotorc then in offce.

4,6 ResiSnation. Any director may resign at any time by dolivering wrincn noticc of
resignation to the President or Secretary. Such resignation shall be effective on receipt unless it is
specified therein to be effective at a later time, and acceptance of the resignation shall not be
necessary.

4.7 Cornpensation. Directors shallserve without compensation for services. A director
may receive reimbursement for actual and reasonable expenses incuned in performing his or her
duties upon the approval of the board of directors.

4.8 fuurual Mcctings. The annual meeting of the board of directors shall be helrt
immediately afrcr the adjoumment of the annual meeting of members or at such date, time, and
place determined by the board of directors upon notice as provided in Section 4.I L

4,9 Rqgldar Mcetints. Tbe board of dirpctors may from time to time esablish monthly
or othcr rcgular meetings of the board, the specifrc date, time, and place to be determined by the
President.

4.10 Soecial Meetings. Special meetings of the board of directors maybe called by the
President or any two directors.

4.11 Noticc.qf ldqtf. Written notice of the annual meeting of the board of directors
shall be given at least l0 days but not more than 50 days before the meeting. Written notice of
special meetingB of the board of directors shall be given at least two dap before the meeting.
Regular rneetings of the board of directors may be held without notice. The notice shall in each case
speci$, the datg time, and place of the meeting, and notice shall be sufficient if actually received
at the required time or if mailed not less than five days before thc required time. Mailed notices
shall be directed to the director's address shown on the corporate records or to the dirsctor's actual
address ascertained by the person giving notice, Oral notice may be delivered in person or by
telephone. Except as othenvise required by law or these bylaws, neither the business to be
transacted at nor the purpose of any meeting of the board ofdirectors need be specified in thc notice.
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4.12 Waiyer of Notice. Whenever any notice is required to be given to any director, a
waiver thereof in writing signed by thc dircctor entitled to such notice, whether before or after the
event specified in the waiveE shall bc deemed cquivalent to the giving of such notice, Furthermore,
the attendance of a director at a meeting shall constitute a waiver of notice of such meeting, except
where a director attends a meeting for thc cxpress purposc of objecting to the traneaction of any
business because the meeting is not lawfully called or convened.

4.13. Posting Notipe. For other than emergency meetings, notice of board meetings shall
be posted at a place or places on the Property at least tluee days prior to the meeting or notice shall
be provided by a method otherwise reasonably calculated to inform lot Ownsrs of such meetings.
Emergency meetings, however, may be held without notice, if the reason for the emergency is stated
in the minutes of the meeting,

4.13 Action Wilhout a Meeting. fuiy action that is rcquird or permitted to bc taken by
the direotors at a mecting may be taken without a meeting if a consent in writing ocning forth the
action is signed by all of thc directors eutitled to vote on ths mrtter. Thc actionlhail bi effective
on the datc when the last signaturc is placed on the consent.

4,14 Meeting by Telephone Conference. Boud Mectings may be held by telephone or
similar means that allows all board members puticipating to heu each other simlltaniously or
othenvise be able to communicate during the meeting. Participation in such meeting shall constiiute
presence in person at the meeting.

4.15 Ouonrm: M{ioriry Vote A majority of the number of directors in office at the time
of a meeting of thcboard ofdirectors shall constitute a quorum forthc transaction of business at any
meeting of the board of directors, The act of a majority of the directors present at a meeting at
which a quonrm is prescnt shall bc the act of ths board of directors, unless a different number is
required by law or these bylaws. A minority of the directors, in the absence of a quorum, may
adjoum and reconvene from time to timc but may not transact any business

4.16 Qpeq,Meetiq$ All rneetings of the boud shall be open to Owners, except that at
the direction of thc board the following matters may be considered in exccutive sasiion: (t)
consultation with legal counsel concerning the rights and duties of the Association regarding
existing or potential liligation or criminal matters; (2) posonnel matters, including salary
negotiations and employee discipline; (3) negotiation of contracls with third parties; and (4)
collection of unpaid assessments. Except in the case of emergency, the board shall vote in open
rneeting whether to meet in executive session. If the board votes to meet in executive session, the
presiding officer of lhe board shall state the general nature of the action to be considered and, as
precisely as possible, when and under what circumstances the dsliberations can be disclosed to
Owners. The statement, molion or decision to meet in executive session must be included in the
minutes of the meeting. A contract or an action coasidered in executive session does not become
effective unless the boar4 following the executive session, reconvenes in open mesting and votes
on the contract or ut action which must bs reasonably identifie.d in the open meeting and included
in the minutes. The meeting and notice requirements of this Article cannot be circumvented by
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chance or social mcetings or by any other means.

4.1? Additional Duties. The board shall have the additional duties:

A. hrguuco. At least annually, the board shallreview the insurance coverage of
the Association.

B, Tqr Returu. The board shall cause to be filed sny nece$sary income tax retum
for the Association.

€. Address, The board, in the name of the Association, shall maintain a current
mailing address of the Association

D. Recods, The boud shall cause the information required to enable the
Association to comply with Section 3.10 to be maintained and kept curent.

E. Budgct. The board shall adopt a budget for the community. Within 30 days after
adopting the annual budgel for the community, the board shall provide a summary of the budget to
all Owners. lf the boud fails to adopt a budgct, the last adopted annual budget shall continue in
effect,

ARTICLE 5

OFFICERS

5.1 Dosignation. Thc officen of the Association shtll b€ a President, a Secrdary, and
a Trcasurer. Such other officers as may be deemed necessary may be clectcd by the board of
directors and shall have such powers and duties as rnay be prescribed by the board. The same
individual may hold two or more offices.

5,2 QueJificatiol. fur officcr must be a nember of the board of directors.

5.3 Election and Ter.m of Offrce. The offrcers of the Association shrll be elected
annually by ths boud ofdircctors at the annual meeting of the board of dircctors. Each officer shall
hold office until a successor is duly elected or until the officer's resignation, death, or removal.

5.4 Rcsignation. fur officer may resign at any time by delivering written notice of
resignation to the President or Seoretary. Such resignation shall be effective upon receipt unless it
is specified to be effective at a later time. The board of directors may reject any postdated

resignation by notice in writing to the resigning officer.

5.5 Rcmoval. The board of directors mBy rsmove anyoflicer, with or without cause, by
the affrrmative vote of a majority of the directors then in office, al any meeting of the board of
directors. Removal shall be without prejudice to the contract rights, if any, of the person removed.
Election of an oflicer shall not of itself create contract rights.
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5.6 Vacancies. A vacancy in any office because of death, resignation, removal, or
otherwise may be filled by the board of directors for the unexpired portion of the term,

3.7 Presidcnt. The President shirll br: lhc t'.hicf crcculivr-r offire r nf lhc Assrx:ialirrn arrd

shall, subject to the control of the board of direators, have general supewision, direction, and control
of the business and affairs of thc Association. The President shall preside at all meetings of the
board of directors and shall with the Secretary exccute on behalf of the Association all contracts,
agrecments, and other instnrments. The Pr€.sident shall have the gareral powers of managernent
usually vested in the office of president of a corporation, and shall have such other powers and

duties as rnay be prcscribed by the board of directors.

5.8 Secretarv. The Secretary shall prepare and keep (or cause to be prepued and kept)
the minutes of all meetings of the board of directors and any committees of thc board of directors
and shall have custody of the minute books and other records pertaining to corporate business. The
Secretary shall give or cause to be given such notice of the meetings of the board of directors as is
required by the bylaws. The Secretary shall be responsible for authenticating resolutions and other
resords of the Association and shall countersign on behalf of the corporation all contracts,
agreements, and other instnrments. The Secletary shall perform such other duties as may be
prescribed by the board of directors.

5.9 Treasurcr. The Trersurer shall be the chief financial and accounting offiser of the
Association and shall supervise and monitor the linances of the Association. Thc Treasurer shall
(a) cause to be kept con€ct and completc records of account showing the linancial condition of the
Association, (b) be legal custodian of all moneys, notes, securities, and other valuables that may
come into the possession of the Association, (c) cause all funds of the Association to be deposited
in depositories that the board of directors may designate, (d) pay funds out only on the check of the
Association signed in the manner authorized by the board of directors, (e) present to the board of
directors regular statsrnents of the Association's financial position and cash flows, (f) ensure that
the Association files all necessary tax retums, and (g) maintain the record of atl gifts, grants,
contributions, gtross receipts from admissions, sales of merchandise, performance of services, or
furnishing of facilities, in an activity that is not an unrelated trade or business, and the sources of
all the foregoing funds.

5.10 MrS*tcnsnee. Within 30 days after constnrction of the common property is
completcd by Declarant, the Board shall cause to be adopted a program for maintenance, upkeep,
repair and replacerrent of that oommon property. The program will include a method for payment
ofexpenscs and the method ofapproving payment vouchers.

5.1 I Eryiloyment. The board shall havc the authority to employ personnel necessary for
the administration of the community and maintenanco, upkeep, and repair of the common property.
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ARTICLE 6
IN T}EIilNIACATIT}N OF DIRECTORS AI{I} OFTICERS

6,1 q,clrqrqlly. The Association shallto the fullest extent permitted under Oregon law
indemniff any per$on who is or was a director or offrcer of the Association against any and all
liability incuned by such penlon in connection with any claim, action, suit, or proceeding or any
threatened claim, action, suit, orprocding, whethcrcivil, criminal, administrative, orinvestigative,
by reason of the fact that such person is or was a director or officer of the Association, ifsuch person

acted in good faith and in a manner such person reasonably believed to be in or not opposed to the
best interest of the Association, and with respect to any criminal proceeding such person had no
reasonable cau$e to believe the conducl was unlawful. Liability and expenses include reasonable
attorney fees, judgments, fines, costs, and amounts actually paid in settlement. The termination of
any action, suiq or proceeding by judgnent, order, settlement, conviction, or upon a plea of no
contest or its cquivalent, shall not of itself creatc a prcsumption that such person did not act in good
faith and in a manner whish such person reasonably belicved to be in or not opposcd to the best
interests of the Association, and, with respwt to any criminal proceding, had reasonable cause to
believe that such conduct was unlawfirl. The foregoing right of indemnification shall be in addition
to and not exclusivs of any and all other rights to which any such director or officer maybe entitled
under any statute, bylaw, agfeement, or otherwise.

6.2 Actions. by or in the Right of the Association. kr connection with any procecding
brought by or in the right of the Association, the Assooiation may not indemni& any person who
is or was a director or officer of the Association if such person has been adjudge<t by a court of law
to be liable to the Association, unless the court in which the action or suit was brought shall
determine upon application that, daspite the adudication of liability, in vicw of all of tbe
circumstances of the case such person is fairly and reasonably entitled to indemnity.

6.3 Self-Interested Transactio[s. The Association may not indemni& any person who
is or was a dirwtor or oflicer of the Association in connection with any proceeding chuging
improper personal benefit to such person in which such person has been adjudged liable on the basis
that personal benelit was improperly received by such person, unless the court in which the action
or suit was brought detcrmines upon application that, despite the adjudication of liability, in view
of all circumstances of the case such person is fairly and reasonably entitled to indemnity.

6.4 Determination of the Propriety..of Indemnification. The determination that
indernnification is proper shall be made by the mqjority vote of a quorum consisting of the directors
who were not parties to the proceeding or, if such a quorum cannot be obtained, by the rnajority vote
of a cornmittee, duly designated by the boud of directors, consisting of at least two directors who
were not partie.s to the proceeding. If 0rere are not two directors who were not partics to the
proceeding, the full board of directors shall select qpecial legal counsel to determine whether
indemnification is proper.

6.5 EJaluation of Fxpenses. An evaluation as to the reasonableness of expenses shall
be made by the majority vote of a quorum consisting of directon who were not puties to the
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proce€ding or, if such a quonrm cannot be obtained, by the majority vote of a committee, duly
designated by the boud of dircctors, consisting of at least two dirpctors who were not parties to the
proceeding. If there art not two directon who were not parties to the proceeding, Ure nrn boud of
directors, including dirwton who were partics to the proceeding, shadevaluate the reasonableness
ofexpenses.

. 616 Notice to the Attorney General. A director or oflicu shall not be indemnified by the
Association until 20 days after thc cffootive dat€ of written notice to the Attorney General oithe
proposed indemni fi cation.

6.7 Advance QfExpenses. Expenscs incuned with respect to any claim, action, suit, or
othgr flocgeding of the character described in this article may be aivanced by the corporation prior
to the final disposition of such proceeding if (a) thc director or officer provides writtin affirmation
to the Association of such person's good faith belief that such petion satislies the criteria for
indemnification, and (b) thc director or officer gives the Association a written undertaking to repay
the advarced irmount if it is ultimately determined that the director or officer is not cntitled to
indsnrnification under this article. The undertaking shall be a gencral obligation of the director or
officer, but need not be secured and maybe accepteO by the board of directirs without referencc to
the director or oflicer's financial ability to make rcpalorent.

6.8
follows:

Insurancc. The board of directors shall have the power to purchase insurance as

6.8.1. On bohalf of any individual who is or was an ollicer or director of the

,A's.1o9lation against liability assefied against or incured by such individual uising out of such
individual's status as a director or officer of the Association, whether or not thc Assoliation would
have the power to indernni$ such individual against liability under the provisions of this article;

6.8.2. For all insurable improvements in the common property against loss or
damage by fire or other hazards, including extendsd coverage, vandalism ano tnutirioor mischiefl
The insurance shall covcr thc full replacement costs of any iepair or rcconstruction in the event of
damage or destrrction from any such hazard if the insurance is available at reasonable costs;

6.8.3. A public liability policy covoring all common property and all damage or
injury caused by the ncgligence of the Ajsociation; and-

6,8.4 Prcmiums for insurance obtained under this section shall be a common
expense of the Association. The policy may contain a reasonable deductible and the amount thereof
shall be addcd to the facc amount of thepoticy in detennining whether the insurance equals at least
the full replacemcnt cost.
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ARTICLE 7

AMENDI}TENT,A.ND AI}MINISTRATIYO RULES

The Association may adopt, amend or repeal these bylaws or adopt new bylaws by the
affirmative majority of the direclors then in offrce, at any meeting of the board of directors. The
meeting notice shall state that a purpose of the meeting is to consider an amendment to the
bylaws and shall contain a copy or surnmary of the proposed amendment.

ARTICTE E

RULES OF ORDER

t.l. Robert's Rules. Meetings of the Assooiation and the board of directors shall be
conducted according to the latest edition of Robert's Rules of Order published by the Robert's
Rules Association.

. 8'2. Procedural Enor. A decision of the fusociation or the board of directors may not
be challenged because the appropriate rules of order were not used unless a person entitled io be
heard was denied the right to be heerd and raised an objection at rhe meeting in whish the right
to bo heard was denied. A decision of the Association or the board of directors is deemed valid
without rcgard to procedural enors related to the rules of order one year after the decision is
made unless the error appear$ on the face of a written instmrnent mimorializing the decision.

ARTICLE 9

ASS0SSMnNTS

I I Purloee ofAssessm€nt. The assessments provided for in the declaration and
these bylaws shall be used for the gcneral purposes of promoting the recreation, health, safety,
welfare, common benefil, and enjoyment of the Owners and occupants of Lots, including the
maintenance of common property, all as may be more specifically authorized from time to time
by the board of directors.

9.2 Creation of Asscssrncnls. Each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, covenants and agrees to pay to the
Association; (a) annual assessments or charges; (b) special assessments, such assessmints ro be
established and collected as hereinafter provided; and (c) qpecific assessments against any
particular Lot which are established pursuant to the terms of the doclaration, including, but not
limited to, rcalonrble fince as may bc imposod in accordance with the tsrms of tho decluation.

. 9.3 Qoryutation of Asscssmcrt. It shall be the duty of the Board to prepare a budget
covering the estimated costs of operating the Association during the coming year, which shall-
include a capital contribution or ieservcln accordurce with a ca'pital budgei s€parately prepared.
The Boud shall cause the budget and thc assessmcnts to be levied against m.h lpt fon tfrt
following year to be delivsred to each rncmber at reast thirty (30) day,s prior to the end of the
cuncnt fiscal year. The budget and the asssssments shall become efieciiue unless disapproved at
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a meeting by a Majority of the Ownen. Notwithstanding the foregoing, however, in the event
the membership disapproved thc proposed budget or the Boud fails for reason so to dctermine
the budget for lhe succeeding year, then and until such time as a budget shall have been
determined, as provided hercin, the budget in effect for the thsn cunent year shall continue for
the succeeding year.

9,4 SposhlAscosnrorill. kr addition to the other assessments authorized herein, the
Association nrry levy special as$essments in any ye.ar. So long as the total amount of special
8ss€ssn€nts rllocrbls to ruh Lot docs not qccodFiye Hundrsd Doilars ($500)-in any one fiscal
year' the Board may impose the special assessment. Any special assessment which would cause
the amount of special assessments allocable to any Lot to exceed this limitation shall be effective
only if approved by a Majority of the members. Special assessments shall be paid as determined
by the Board, and the Board may permit special assessment$ to be paid in installments extending
beyond the fiscal year in which the special a$sessments is imposcd.

9'5 l,icn for Astcssrt€ntE. When thc Association makes any assessment against a lnt
or Lpts, tho Association sh&ll heve a lian uponthc lot or Lots for any unpaid assessm€rils. The
lien includes interest, late chargas, attorney fces, costs or other amounts irnposed under the
declaration or bylaws. The lien is prior to a hornestead exemption and all other liens or
encumbrances upon the lot exccpt tax and assessment liens and a frrst mortgags or first trust
deed of record. Recording of the declaration is record notice and perfcction olttre lien for
assoslmonts and no further recording of a claim of lien for assessments or notice of a claim of
lien is required to perfect the lien. The Association shall record a notice of claim of lien for
assessments in ttre dced records of Deschutes before any suit to foreclose may proceed. The
notice shallcontain:

A fue statement of the arnount due for the unpaid assessments after deducting all
just credits and offsets;

Ths name of the owner of the lot, or reputed owner, if known;

The name ofthe association;

The description of the lot as provided in ORS 93.600; and

A statement that if the owner of the lnt thereafter fails to pay any assessments
when due, as long as the original or any subsequent unpaid asscssment remains
unpaid, the unpaid amount of assessrnents automatically continue to accumulate
with interest withoul the necessity of further recording.
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f. The notice shall be verified by the oath of somc person having knowledge of the

facts aad shall be recorded by the county recording officer. The record shall be

indexed as other liens are required by law to be indexed,

The suit to foreclose a lien shall conform as nearly as possible to the proceedings to foreclose
liens created by ORS 87.010 except, notwithstanding ORS 87.055, a lien may be continued in
force for a penod of time not to exceed six years from the date the assessmcnt is due. To
determine the date the assessment is due in when subsequent unpaid assessrnents have
accumulated under a notice recordd, thc assessment and claim regarding each unpaid
assessment shall be desrned to hrve been levied at the time the unpaid assessment became due.

The lien may be enforced by the boud of direotors acting on behalf of the Association. fur
action to recover a moneyjudgment for unpaid assessments may be maintained without
foreclosing or waiving the lien securing the claim for unpaid assessmenls. The Association may
pursue an action to recover sums for which a lion is created or take a deed in lieu of foreclosure
in satisfaction of the lien. fur action to recover a moncy judgment for unpaid assessments may be
maintained without foreclosing or waiving the lien for unpaid assessments. However, recovery
on the action operates to satisff the lie4 or the portion thereo{, for which recovery is madc.

9.6 E iur. Any
assessments which are not paid when due shall be delinquent. Any assessment delinquent for a
period of more than ten (10) days shall incur a late charge in an amount as the Board may frorn
time to time dete'nnine, The Association shall cause a notice of delinquency to be given to any
member who has not paid within ten (10) days following the due date. If the asscssment is not
paid within thirty (30) days, a lien, as hcrein provided, shall attach and, in additiorb the licn shall
include the late charge, interest, not to exceed the maximum legal rate, on the principal amount
due, and all late chuges from the datc lirst due and payable, all costs of collection, reasonable
attorney's fees actually incunod, and any other amounts provided or permitted by law. ln the
event that the asscssment remains unpaid after sixty (60) daye, the Association may, as the Board
shall determine, institute suit to collect such amounts and to foreclose its lien. Each Owner, by
acceptance of a deed or as a party to any other t1rye of a conveyance, vests in the Association or
its agents the right and power to bring all actions against him or her, personally, for the
collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as other
liens for il1s improvement of real property. The lien provided for in this Article shall be in favor
of the Association and shall be for the benefit of all other Owners. The Association, acting on
behalf of thE Orncrs, shall have the powcr to bid on the Lot at any foreclogurs sale or to acquire,
hold, lease, mortgage or convey the Lot. No Owner may waive or otherwise except liability for
the aesessments provided for herein, including, by way of illustration, but not limitation,
abandonment of the tot.

Allpayments shall be applied first to costs and attorneys' fees, then to late chuges, then
to interest, then to delinquent assessments, then to any unpaid installments of the annual
a$sessment or special assessments which are not the subject matter of suit in the order of their
coming due, and then to any unpaid installments of the annual assessments or special
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a$sessments which are the subject matter of suit in the order of their coming due.

9.7 C{pital Budget and Contribution, The Board of Directors shall unually prepare a

capilel budgut wtich shall talce into account the number and nature of replaceable assets, the
expected life of sach asset, and the expected repair or replacement cost. The Boud shall set the

required capital conbibution, if any, in an amount suflicient to permit meeting the projected

capital needs of the Association, as shown on tlre capital budget, with rcspect to both amount and

timing by annual a$sessments over the period of the budget. The capital contribution required
shall be {ixed by the Board and inctudcd within the budget and assessments, as providcd in
Section 9.3. A copy of the capital budget shall be distributed to each mEmber in the same

manner as the openting budget.

9.8 Subordination of the Lien to First Deeds of Trust and First Mortgages. The lien
of the assessments, including interest, late chargcs, costs (including ottorneys' fees) provided for
herein, shall be subordinate to the lien of any frrst Mortgage upon any lot. The sale or transfer

of any lot shall not affect the assossment lien, However, the sale or transfor of any lot pursuant

to judicial or nonjudicial foreclosure of a first Morlgage shall extinguish the lien of such

asscssments as to payments which became duc prior to such sale or transfer, No sale or transfer

shall relicve such [,ot from lien rights for any assessments thereafter becoming due. Where the

Mortgagee of a lirst Mortgagc of rccord or other purchaser of a Lot obtains title, his or her

successors and assigns shall not be liable for the share of the common expenscs or assessments

by thc Association chargeable to such L,ot which became due piior to the acquisition of title to
such lot by such acquirer. Such unpaid share of common experues or assessm€nts shall be

deemed to be common expenses collectible frorn all the lnts, including such acquirer, his or her

successorc ud assigns.

DATED ttrisSls+ day of ftu4g$-, ZO0+.

)

Paulina Peaks Owners Association, lnc

il
Dave Brown, President

STATE OF OREGON

County of Dcschutes

)

) ss:

) 4,,.,, '.+ al ,2004-I-

Persondly appeared before me the abovc-named Dave Brown, and acknowledged the
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foregoing instumcnt as Presideot of Paulina Peaks On'ncrs Association, Inc.

Notary Public for Califomia

My Comrnisuion Erpires: lo - t> -Gk
ffi^,"i$ffi,tm,-vE/ couMlSStONNO.38r75e

MY COMMTSSTON EXF|RES OcL 12, 2000
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