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nAUIIN.A PnAKS

WHEREAS, the Decluation of Paulinn Peaks (the "Declaration") is mrde this ErA day
2002, by DOUBLE B DEVELOPMENT, INC., an Oregon corporation, as

Declarant

NOW, FURTI{ER THEREFORE, Declarant hereby declares that all the Properties
described in Exhibit "A" and any additional property s$ may by subsequent amendrnent be
added to and subjected to this Declaration shrll be held, sold and conveyod subject to the
following easoment$, restrictions, covenants, and corditions which are for the purpose of
protecting the value and dwirability of and which shall run with the real property suUlectee
to this Declaration and which stnll be binding on all psrties hrving any right, title. or inicrest
in the described Properties or any part thereof, their heirs, successors, succcssors-in-title,
and assigns, snd shall inure to the benefit ofeach owner thereof

ARTICLE I: DEFINITIONS

Section l. "Additional [and" shall mean and refer to rdditional real property subject
to Declarant's unilateral right of annexation as providod elsewhere in this Declaration,'which
property is rnore particularly described in Exhibit nB", attached hereto and incorporated
throughout this Declaration by reference.

Section ?, *fusa of Common Responsibility" shall mean and refer to the Common
Area, together with those arers, if rny, within or upon a Lot, the maintenance, repair, or
replacernent of which is the responsibility of rhe Association.

Section 3. "Bylawsn shall refer to the Bylaws of PAULINA PEAKS OWNERS
ASSOCIATION, INC.

Ssction 4. "Common Arean shallmean all rcal and personal property now or hereafter
owned by the Associrtion for the commoil usc and enjoyment of the owners.

Section 5. "Common Expensesn shall mean and includc the actual and estimated
expenses of operating the Association, including my reasonable re$erve, alt as may be found
t9 be nllsarl and appropristc by the Board pursuant to the Deelaration, rhe Byiaws, and
the Articles of lncorporation ofthr Association.

of

Section 6. 'Community" shall mern and refer to that certain real propcrty and interests
therein described in Exhibit "8", sttached hereto and (a) such additions t-hereio as may be made
by Declarant (or its Mortgagee or traasferee, as provided in the Declaration) by amendment or
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suppletnennry delaration; and O) such additions thereto a$ may be made by the Association
by amendment or zupplement&ry decluation ofottrer real property.

Section 7. "Eligible Mortgrge Holder" shall mean a holder, insurer, or guarantor of a
first mortgage on a lnt who has rrquested notice of ce*ain matter$ from the Association
as hereinafter urd in the Associstion's By-laws provided.

Section 8. "Eligible Votes" shall mean those votes available to be casi on the issue at

hrnd, A vote which is for any reason suspended is not available to be cast.

Soction 9, ulotu shall mesn E portion ofthe Properties other than the eommon Area
intended for any type ofindependent ownership and u$e as may be set out in this Declaration
and as shall be shown on the plats of survey filed with this Declaration or amendments {hereto.
Where lhe context indicatos or requires, the term Lpt includes any structure on the l",ot.

Section 10. "Mqiority" me&n$ thoseeligible votes, Ownerq or other goups as the
context may indicrte totalling moro lhm fifty {s(Plo} percent ofthe total eligible number,

Section I I "Membcr. $all mea'! and refer to s pcrson or entity entitlcd to
membership in the Association, as provided herein.

Section 12. "Morlgrge' mesns any rnortgage, doed to sscure debt, and any and all
other similar instruments urcd for the purposc of conveying or encumbering real proporty as

security for the payment or satisfartion of an obligrtion.

Segtion 13. "Mortgagee" shall include a beneficiary or holder of a deed of trust, Bs

well as a mortgage€.

Section 14. "Mortgrgor' slrall include tlre trustor ofa deed of trus! as well as a

mo$gagor.

Section 15. "Owner" shsll mern snd refrn to the record owner, whether one or more
p€rsons or entitis$, of any Lot which is part of the Properties, but exoluding any party holding
the fee simple title merely as securily for the performance of an obligation. Owner shall
include the Declarant.

Section 16. "Propcrty or Properties" shslt rnean and refer to the real property described
on Page one of this Dcclrration and such additiond real property a$ may be added in acrordance
with Article V.

Section 17. -Subsequent 
Amendment" shallmean an amendment to this Declaration

which adds additional property to that covered by this Declaration- $uch Subsequent
Amendment mty, but is not required to impose, orpressly or by reference, additional restrictions
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and obligations on the land submittd by that Amendment to the provisions of this Declaration.

ARTICLE II: PROPERTY RIGHTS

Section l. OWNER'S EASEh,IENT OF ENJOYMENT, Every Owner shall heve a right

and eassment of ingress and egress, use and enjoyment in and to the Common fuea which
shallbe appurtenant to and shall pa*s #th the title to every Lot, zubjeu to the following
provisions:

(a) The right of the Associrtion to charge reasonable admission and other
fees for the use of any facility now or hereafter situatod or construcled upon the Common fuea
and to impose reasonable limits on tlre number of guests who may use the facilities;

ft) Thc right ofthe Associrtion to suspend an Ownefs voting rights and the
tight to use any of the facilities for any period during which any assessment of the Association

against that Owne/s lnt rcmains unpaid, and for any infraction by an Owner of the

Association's rules and regulations for the duration of the infraction and for an additional period

thereafter not to exceed thirty (30) dsys;

(c) The right of the Declarant, with rogard to the Propertiss which may be

owned for the purpose of development, to grant easem€nts in and to the Common Area
contained within the respoctive Properties to eny public agency, urthority, or utility for such
purposes as benefits only the Properties or portions thermf and Owners or lots contained
therein;

(d) The dght of the Assooiation to borrow noney for the purpo$€ of improving
ths Common fuea, or Eny portion thereot for acquiring additional Common Area, or for
constructing repairing or improving Bny facilities locsted or to be located thereon, and to
giveassecurityforthepeyrrrcntofurysuch loanrmortgageconvc5rrng all or any portion of
the common Area" provided twothirds (U3) of each Class of members present at a nrecling

crlled for such purposc shall approve; provided, howev€r, the lien and encumbrance of any

such mortgage given by the Association shatl be subject and subordinsle to any and all rights,
interests, options, easmsnts, and privileges reserved or egtablished in this Declaration for the

bencfit ofDecluant or any Owner. or the holdor of any mortBtge, inespeotive of when
executed, given by Declarant or aily Owner encumbering any Lot or other property located

within Paulina Peaks; and,

(e) The right of thc Association to dedicate or transfer all or any portion of the
Common Area to any public sgency, zuthority, or utility for such purposs rnd subject to
such conditions a$ rnay be agreed to by the mernbers of the Association. No such dedication
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or transfer shall be effective untess an instrument agreeing to such ddication or
transfer has been approved ti) by al least two-thirds {?/3) of the votas which those Class A
rnembers of the Asgociation which are present or ropresented by proxy are entitled to cest at I
meeting duly called for such purpose, and (ii) by the Class B members of the Association, ss

long as such membership shall exist.

Article ll, Secion I(c) may not be amended without the written consent of Declarant

Section 2. AERJALS AND ANTENNAS. No radio or television or other aerial, antenna,

dish, tower, or other uansmitting or roceiving gtrucilrre, or support thereol shall be

6ected, installed, placd, or maintairred without the prior written approval of the New
Construclion Cornmittee.

Section 3. EXTERIOR LIGHTING. No exterior lighting fixture (other than standard

fixtures approved by the New Construction Committce or other Modifications Committee or
installed by Declarant) shall be installed within or upon any Residential Lot without adequate

and proper shielding of the fixture. No lighting fixture shall be installed that may become an

{lnnoyance or a nuisance to onaers or crccupants of adjacent propertie.r. All modifications of
exterior lighting must be approvod in writing by the Modifications Committee, in sdvance. as

provided in Article XI, Soction 2, of the Declrration.

Section 4. DELEGATION OF USE. Any Owner may delegate, in accordance with thc
ByJaws of the Association and subject to reasonable nrlax regulations, and limitations as may

bc adopted in accorduc€ therewith his or her right ofenjoyment to the Common Area and

lbcilities to the members of his or her famity, tenlnte, and social invitees and shall be deemed

to hnve made a delegation of all such rights to the occupants of any leased Lot.

Section. 5. OWNER'S RIGHT TO INGRESS, EGRESS, AI{D SLJPPORT. Each Owner
shall have the right to ingrcss and egress over, upon, ard across the Common Area necessary

for rccess to his or her Lot and shall hlve the right to lateral support for his or her [nt, and

srch rights shall be eppufienant to and pass with the title to each Loi. Unless the homeowner's

association approves, ths community shall not be a gated comnrunity.

Section 6. USE OF LOTS. Exccpt Ns may be otherwise expres*ly provided in this
Declaration, each lot shail residential I for

or

,-corldrrgtr(L lxase or 0 or eny thereon reridential purposes shall not be

considered to be a violation of this covenanq so long as the lease is in compliance with
reasonable rules and regulations as the Board ofDirectors rnty promulgate. All_lggry-gr.
tenanl shall in all be

and

orno
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Without the prior wrifien consent ofthe Asociation's Board ofDrectors, nothing shall
be done or kept on any l"ot or on the Common fuea or any part thereof to increase the rate of
insurance on the Properties or sny put thereof over what the fusociation, but for such
activily, would pay. Noxious, destructive, or offensive sctivity, or sny activity conslituting
an unreasonable source of annoyance, shall not be conducted on any l.ot or on the Common
fuea or any part thercof, and the Association shall have standing to initiate legal procecdings to
abale such activity. Eaclr Owosr shall r€,*ain from any act or u$e of his or her Lot which could
reasonably cause embarms$mcff, ditcornfort, or annoyancc to ottxr Oqnsq and the Board
of Dirccton shdl have the power to mtke end to enforce reasonable rules and regulations in
furthssnce of this provision.

Section 7. USE OF COMMON AREA. No plrnting or gardening shall be dono, and no
fences, htdgo, or walls shall be ermted or maintained upon the Common fuea or upon any
[,o1, except in sccordtncc with the initial construction of the improvemqrt$ located thereon
or as npproved by the Association's Bosrd of Directors or their designated representatives.
Except fqr the right of ingress and egreeq the Owners of Lots may u$e the property outside
their respective Lots only in aceordrnce with reasonable rqulations a$ may be adopted by the
fusociation's Board of Directors or as is expressly provided herein. It is expressly
acknowledged and agreed by all parties concenpd that this Section is for the mutual benefit
of all Owners and is necessary for the protection of all Owners. Declarant shell not be
rosponsible for Common Area mrintensnse. The homeowner's association shall maintain all
Common fueas.

Section L SIGNS. Excqt as hereinasu provided for Decluant, no advertising
signs (except one FOR RENT or FOR SALE sign per l-ot of not more than one foot by two feet

[' x 2'J placed only on the Lot), billboards, unsightly objects, or nuisances shall be erected,
plrced, or pormitted to remrin on the Propoty subjcct to this Dcolrration. All such sigrs will be
located within 40 feet of the street side, shall face fte strea and use colors approved by the NCC.

Section 9. RULES AND REGTILATIONS. The Boud of Directors rnay establish
roasonable rules ard regulations concerning the use of the Common fuea, facilities located
thereon, and individual lots. Copios of such rogulrtions rnd amendments thersto shallbe
fumished by lhe Association to all Owners prior to the rules'effective date. Such regulations
shrll be binding upon the Owners, their families, tsnants, guests, invitees, and agents until
and unless zuch regulrtioq nrlg or requirernent shall bc specifically ovemrlod, cancelled, or
modified by the Board or the Association in a regular or special meding by the vote of
Chss A members holding a majority ofthe rotal votes in the Association and by the vote of
the Class B nrcmbers, so long as such membership shallexist. The Board shall have the
authority to imposc reasonablc monetary fines and other $anctions, tnd monetary fines may
bc collected by lien and forec,losure rs provided in Anicle X.

Section 10, DECLAMNTS RESERVED EASEMENT. Notwirhstanding any
provisions contained in the Declaration to the contrary, Declrrant hereby expressly reserves
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unto itself and its successors and assigns a nonexclusive, perpetual right, privilege, and
easement with respecl to Paulina Peaks for the benefit of Declarant, its successors, and assigns
over, under, irq andlor on the Common Areas, without obligation and without chuge to
Declarant, for the purpose$ of construclion, instdlation, relocation, development, sale,

msintenanoe, repair, replecement, use, and enjoyment, antUor otherwise dealing with Paulina
Perks and any other prop€rty nou, owned or which may in the future be owned by
Declrrant {such other property is hereinafler refened to as Additional Property}. The reseled
efls€ment chall constitute a burden on the title to Paulina Peks and specifically includes, but is
not limited to:

(a) The right of accesg ingresq and egress for vehicular and pedestrian traffrc
over, under, on or in Paulina Peaks; and the right to tie into any portion of Paulina Peaks with
driveways, parking areas, and walkways; and the right to tie into Paulina Peaks and/or
otherwise connect and use (without a lep-on or any other fee for so doing), replace,
relocate, maintain, and repair any device which provides utility or similar services,
including without linritatiorL electrical, telephone, natural gas, wat€r, sewer, and drainage
lines and facilities con$tructed or installed in, on, under, and/or over Paulina Peaks; and

(b) The right to construct, install, replace, relocate, mainhin, repair, use, and
enjoy signs, model residences, sales ofEces, construction offces and business offices
as, in the sole opinion of Declarrnt, msy be rrquired, conveniert, or incidental to the
construclion and sale by Declarant of residences in Paulina Peaks or in any portion of
the Additional Property.

Section I L STORAGE AND PARKING OF \IEHICLES. There shall be no outside
storage or porking upon sny [,ot or tlrc Common fuea of any automobilq commercial vehicle.
tnrck, tractor, mobile home or trailer (cither with or without whecls), c&mp€r, c&mp€r troiler,
boal or oth€r watercrsff, boat trailer, or any other trsnsportation dwice of any kind, except for
Owner$ within the parking $paccs in ttrc Owncr'$ g.rage urd designated parking spaces on a Lot,
and for visitors tanporarily pa*ing in spacas Erd in Ecoodmce with rules and regulations
designated and promulgrted by the Board. No owners or t€na$$ shall repair or restore any
vehicle of any kind upon any Lnt or Common fuea" except for emergency repairs, and then only
to the extent necessary to eruble movem€nt theroofto I proper repair facility. No garage may
be alrered in such a manner that the number of rutomobile* which may reasonably be parked
therein after the alteration is lcss than the number of automobiles that could have been
reasonably parked in the garage as originally constructed.

Section 12. PETS. No animals, livestock, or poultry cf any kind shsll be raised. bred, or
kcpt on the Properties, e{cryt that no more than a total of four (4) dogs, cats, or other normal
household psts m&y be kept in rcsidences subjecr to ruies and reguiations adopted by the
fusociation tkough its Board ofDirectors, provided that zuch pets ue not kept, bred, or
maintained for any contmercial purpme. More than four (4) birds may be kept in residenccs so
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Iong as lhey are kept exclusively indoors and are not brod for commercial purposes.

Section 13. F€SIDENTIAL USE. Lots sholl only be us€d for residential purposes,

Except with the consent of the Board of Directors of the A*sociation, and as sllowcd bv
applicable City of Bend ordinanccs, no tradc, craft, busines, profession, commercial or similar
activily of any kind ehdl be conducted oo ary lot, nor $rall any good$, equipnrcnt, v&icles,'
materials or suppliee used in connseiion with any trade, sorvice or business be kept or stordd on
any Lnt. Nothing in this paragmph shdl be desrned to prohibit (a) activities reiating to the rental
or sale of Lots, (b) the right of Declarant or eny contractor or home builder to construct living
unils on any Lot, to $tore construction materiats and equipment on $uch Lots in the normal course
of construction, and to use ury living unit as an office or model home for Flrposes of sales in
Paulina Peaks. and (c) the right of ths Owner of a Lot to maintain his or her professional personal
library, keep his or her personal business or professional records or accountq handle his or her
personal business or profossional telephone calls or confer with business or professional
associates, clients or cu$tomerq in his or her living unit, The Board of Directors shall not
approvc commercial sctivities otherwi$o prohibited by this puagraph unless the tsoard of
Direclors determines that only normal residential activities would be observable outside of the
living unit and that the activities would not be in violation of applicable Deschutes County
ordinance.

Section 14. OFFENSM OR UNLAWFLJL ACTMTIES. No noxious or offensive
activities shall be canied on upon any Lot or Comrnon Area, nor shall anything be done or placed
on any Lot or Common area which interferes with or jeopardizes the enjoymcnt of other Lots or
thp common Areas, or whioh is a source of annoyurce to residents. No unlawful use shall be
rnade of a Lot nor any pafi thereo{ and all valid laws, zoning ordinances and regulations of all
goverrunental bodies having juridiction thereo[ stnllbe observed. Without linriting the
gcnerality of the hregoing no heat pump or other heating, ventilating or air conditioning
equipment, the operation of which produces noise at a level higher than 80 decibels, as measures
at the lot linq shrll be dlowed on any lot or living unit.

Seotion 15. MAINTENANCE OF STRUCTURES Al-lD GROI.JNDS. Each Owner shall
rnrintain euch Owleds lot and impovorncnts th€r@n in a clean and sttractive condition, in good
repair. Such mrintsnance slrall irrclude without lirnitation, panting repatr, replocement and care
for roofs, gutterq downryouts, exterior building surfaceg walks and other cxterior improvenrents
and glass surfbcs. In additior\ mch Ovmer shallkeep allshrubs, trms, gras$ and plantingr of
wery kind on nrch Owner'e lot properly cultivated and free of trash, excessive weeds and other
unsightly matorial. Damage causod by firg flood, storm, earthquake, valdalism, or other cau$es

shall likewisc b€ the responsibility of each Owner and shall be repaired within a reasonable
poriod of time.

Section 16. RUBBISH AND TRASH. No Lot or part ofthe corunon fuea shall be used
as a dumping ground for trash or rubbish of any kird. All garbage and other waste shall be kept
in appropriate sanitary containers for proper disposal and out of public view. Yard rakings, dirt
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and other malerial rozulting from hndscaping work shallnot be dumped onto streets or Common

Areas or on any Lots. AII unimproved Lots shall be kept in a neat and orderly condition, free of
vines, weeds and other debris, and gras thereon shdl be cut or mowed at sufficient intervals to

prev€nt creation of a nuisance or fire hazard. If any default under this Section exisrs for a period

longer than ten days after written notice of nrch default is mailed to the responsible Owner by lhe

Associrtion, the Association shall have, in addition to any othu righs under this Declaration, or
at law or in equity, the remedies specified in this sgresment.

Scction 17. COMPLETION OF CONSTRUCTION. I'he construction of any building on

any Lot, including painting and allexterior finish, shall be completed within I months from the

beginning of construction so as to prescnt a finished sppesrsnce when viewed from any angle. ln
the event of undue hardship due to weather conditions, this provision may be extended for a
reasonable length of time upon written rpprovnl from the NCC. The building area shall be kept

rcasonably clean and in workmanlike order during the construction period, The Association mry
enact restrictions and procedures to conlrol &cces$, puking and disruption of Paulina Peaks and

its environment during construction, including but not limited to reslrictions on access, parking,

pots, and rroise and restrictiori of individuels working on construction from aecess to or use of
other lots or common areas of Paulina Psaks, sxcspt for purposes directly related to conslruclion,

as permitted in witing by the Asswiation on that lot.

Sstion 18. LANDSCAPE COMPLETION. All landscaping must be completed within
sixty (e0) days from thc datc of thc city's finrl inspection, or occupansy, whichever first oscurs,

of the living unit c,ronstnrcted thereon. In the event of undue hardship due to weather conditions,

this provision mey bc e)ctendod for a reasonable lengh oftime upon written approval ol-the
NCC.

' 
Ssction 19. TEMFORARY STRUCTURES. No structure of r temporiry characler,

trailer, basernenf tent, shsc& gsrage, bam or othsr outbuildings shrll be used on any Lot at any

tirne as a residencc either temporerily or permanently

Section 20. SERVICE YARDS. Service yards Garhgp, fuel tanks, clotheslines, etc.)

shall be conrpletely screened so thrt the elements rcreenod sre not visible at any lime from the

strest or any adjoining propcrty. No plastic cover shlll be used, for example, to protect wood or
structures, unless they ere brown or forest green in color, and ttre not visible at arry time from the

street or any adoining prop ty.

Section 21. SETBACK MAXIMUM IffiIGHT Al.lD MINIMUM YARD
REQUIREMENTS. Each Lot shallbe subject to the sctback, murimum height, and minimurn
yard requirements shown on the rwordd plat on which ruch l,ot is included, and/or as

egtablished by the NCC in its Rules and Rcgulations, and which sre established by the City of
Bend or other governmental entity with juridiction over each sush Lot and to any land use

rsview procedure establisM by the City of Bend or other govomment entity with jurisdiction

over such Lot for review and approval ofvariance from such requirements. Setbacks may vary
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from one lot to the next, depending upon location, view and building envelopes, as shown in the

recorded plat. ln addition, all Lots are subject to rnore restrictive view easements, setbacks,

maximum heights or minimum yard requirements as are estrblished from time to time by the
NCC. l'he City ofBend has establisM certain maximum height and minimum yard

requirements as a condition of approval of the Initial Development, No irnprovernent shall bc

constructed or maintained that does not comply with any setback, maximum height or minirnum
yard requirement. except as provided within the recorded plat on which such lot is included or as

allowed with the wriffen consent of the NCC and any applicable City of Bend approval.

Section 22. TRANSIENT RENTAL USE. No Owner or Olners of any Lot rvithin

Paulina Peaks shall be permitted to rent their Lot or iiving unit to eny person or persons for
transient occupancy which shall be for a period of30 days or less. A rental shall be defined as the

use or possession or thc right to us€ or posscss for lodging or sleeping purposss any Lot or living
unit in Paulina Peaks and rent shall mean the considerstion charged rvhelher or not received by
the Owner for the occupancy of the Lot or living unit any money, goods, labor, credits, property

or other consideration valued in money without any deduction. Transienl use shall not include a

rental of any Lot or living unit for a period of in excess of 30 consecutive calendar days. Owner
and transient occupsnts shall be responsible for compliance with all provisions of the
Dcclarations, Restrictio$, Protestive Covena$fs and Conditions of this docurnert, and any and
all rules and regulations promulgetd by the Association to protect the natural environment. r;uiet

enjoyment and quality of life ofPaulina Peaks

ARTICLE III, MEMBERS}TP AND VOTING RIGIIIS

Section I MEMBERSHIP. Evory person or entiry ryho iqlbq fgsgrd "oruosr .of a feg

or undivided fee inqelesJ in any Residsntial tot that is subject to this Declaration shall be

d*med to have a mtmk*hip in the Aesdqitlion. Membership shall be appurtenant to and may
dbt be separated from such ownership. The foregoing is not intended to inciude persons who
hold an interest merely as security for the performance of an obligation, and the giving of a

socurity interest shall not terminate the Owner's membership. No Own_q, whether one or more

1rersons, shall have more than gne (i) me.lr$ership per Resideniiai Lot or*hred In the event rhe

bwnei iifiResidential t ot is moie than one'penson or sn1lJ, uotes and rights gf use and.
bnjoyment phall be as provided herei.4 The rights and privileges of memberslrip. including rh9
right to vote, may be exercised by a Member or the Member's spouse, but in no event shall more.
lhan one (D vote for each cls$s of rnembership epglicsble to a particular Residintial Lot be cast
lor each Resideruial Lot

Section ?. VOTING RIGHTS
tbllows;

Voting rights within the Association shall be allocated as

(a) Residential Lots. Residential Lots shall be allocated one vote per l.ot.

{b} Classes o.f Voting il{embership. T'}re Association shall have two classes of
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voting membership:

Qlass A. Clsss A members shall be all owners with the exgeption of the Declaran{

{except that beglnning on.thd dhte on which the Class B membership ls *inoened to Class A
membership and thereafter, Class A members shall be all Owners including the Declarant),
Class-A members shallbc cntitled to voting rights for eash Lot ouped computed in accordance
with Section I $pve, When more than crie frrro1 holds an intcrdst in any [nt, all such pcrsons
shall be members. The voie tbr such-Lbt shsil be exercised as they among themsehes determine,
but in no euent ihall more votes be cast rvith respea to any Lot-thsn is determined as sef forth in
S"qction I above.

'.Q!ass 
B. The Class B rnqmber shall be Deglarant and shdl be entitled to three

times the voting rights computed under Ser{ion I for each lnt owned by Declnrant. l'he Ciass I}
membership shall cease ard be converted to Clars A membership on*the happeningof either of
the following events, whichover occu$ earlier.

(i) When seventy-five percent {75b/o} of the Lots in the final
phase ofdevelopment ofPaulins Peaks have been

sold and conveyed to Owners oth€r than Declarant; or

(ii) At such earlier time as Declarant may elect in writing
to terminate Class B membership.

Section 3. POWERS AND OBLIGATIONS. The Association shall have, exercise and
perform allofthe following powers, duties and obligations:

(a) Declaration. Ttre powers, dutiee and obligrtions granted to the Association by
this Declaration,

{b) Statutgry Powers. The powers, duties rnd obligations of r nonprofit
corporatiotl pursuant to the generrl nonprofit corporation laws of the State of Oregon and of a
homeowners association of a planned community pursu&nt to the Oregon Planned Oommunity
Act, as either or both may be amended from time to time.

(c) Generat. Any additionai or differenl powers, duties and obligations necrss&ry
or desirable for the purpose of carrying out the fi:nctions of the fusociation pursuant t0 this
Declaration or otherwise promoting the general benefit of the Owners within Paulina Peaks,

The powers and obligations of the Association may fiorn time to time be
amended, repealed, enlarged or restricted by changes in this Declaration made in accordance with
the provisions herein, accompanied by changes in the Articles of Incorporation or Byiaws of the
Association ntade in accordance with such instruments and with the nonprofit corporatian laws
of the State of Oregon-
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Section 4. LIABILITY. Neither the Association nor any officer or member of its Board
of Directors shall be liable to any Owner for any damage, loss or prejudice sufered or claimed on

atcount of any action or failurr to act by the fusoeiation, any of its ofrcers or any member of its
Board of Directors, provided only that the officer or Board member has acted in good faith in

rccordance with the actual knowledge possessed by him.

Section 5. INTERIM BOARD; TURNOVER MEETING. Declarant shall have the right
to appoint an interim boud of three directors or morg who shall sgrve as the Board ofDirectors
of the Association until replacod by Declarant or thcir successors have been elect€d by the
Or,vners at the turnover meeting descriM in this Article. Declaration shall call a meeting by
pving noticc to each owner as provided in the Bylaws ofthe Association for the purpose of
turning over sdministrativc rcsponsibility for Paulina Pcsks to the Association not later thnn one

hundred tw€nty (120) days after Lots represonting seventy-five percent (75%) of the votes in all
phases ofPurlina Peaks computcd in rccordance with Section I above havs been sold and

conveyed to Owners than that Declarant. If the Decluant does not call a moeting rquired by this
Swtion within the rquird timq the Transitional Advisory Committee described below or any

Ovmer may call a meeting and give notice as required in this Section. At the turnover meeting,
the interim directors shall resign and their succ€ssors shallbe elected by the Owners and

Declarant as provided in this Declaration and the Bylaws of tho Association,

Scction 6. TMNSITIONAL ADVISORY COMMITTEE. The Declarant or Owners
shall form a transitional advisory committee (the "Transitional Advisory Committee*) to provide
for the transition from administrative reryonsibility by the Decluant of Paulina Peaks to
administrative responsibility by the Associsrion. Not later than the sixtieth (60th) dav after the
Declarant has conveyed to Owners other than Declarant Lots represents fifty percent (50%) of the
votes ofall phtscs in Pmlina Peaks computed in accordarpe with Section I above, the Declarsnt
shall call a meeting of Owners for the purpose of selecting the Transitional Advisory Committee.
The Transitional Advisory Committse shall consict ofthrce or more mombers. The Ownerr,
other than the Declsrant, slrall select two or more msmbers. The Trrnsitionrl Advisory
Committee shall have reasonable acce$e to all information and documentg which the Declarant is
roquired to hrm over to the Association under ORS 94.616.

(a) Declarant Failure to Call Meeting. Ar Owner may call a meeting of Owners to
solect the Transitional Advisory Committw if the Declarant fails to do so as provided above.

ft) Or{ners' Failure to Select Mombers. Notwithganding the foregoing, if the
Owners do not select members for the Tnansitiond Advisory Comrnittee ns described abovg
Doclarant shall have no further obligation to form the Transitional Advisory Committee.

(c) Turnover Meetin$. The requirement for formation of a Trrnsitional Advisory
Cornmittee shall not apply once the tumover me€ting specified in Section 5 above has been held.
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Section 7. DECLAMNT CONTROL AFTER TURNO\IER. After the turnover meeting
described in Soction 5 above, Doclarant shall continue to have the voting rights described in
Smtion I above. In addition, a majority of the Boud of Directors ofthe Association shall be
slected by Dectarant, as Clnss B members, with the balance of the Board of Directors elected by
the Class A menb€rs. After termination of Class B membership, all directors shall be elected by
the Class A members.

ARTICLE IV. MAINTENANCE

Seoion l. ASSOCIATION'S RESPONSIBILITY: The Association shall maintain and

keep in good repair the Area of Common Responsibility, zuch rnaintenanc€ to be fundcd
u hereinafter providd. This mlintenence shall include, but not be limitod to, maintenance,
repairand replacemcnt, subject to any insurancethenin effecl, of rll landscaping and other
flort, stnrctures, and improvernents situatcd upon thc fuea ofCommon Responsibiliry.

The Acsociation mry, in the disoretion of its Borrd, assume the maintenrncc
responsibilities set out in tny Deoluation subsequently recordod which creates any
residential association (including but not limit€d to, condominium associations) upon all
or any portion of the Properties. In such evont, all costs of such maintenance shall be

asses$ed only against those Members residing in the alsociation to which the services src
provided. The assumption of this responsibility may take place either by contract or beause, in
the opinion of the Board, the lcvd rnd quality of servicp then being provided is not consistent
with the studsrds of Prulina Peal$. The provision of services in accordance with this
Soction shall not constinrtc discrimination within r class.

Section 2. OWNER'S RESPONSIBILITY: Except as provided in Section I of this
Article. all maintenance of the Lot and all part of the residcnce thsreon shall be the responsibility
of the Owner, and oach Owner shall mrintain arrd kery in good repair such property and
improvemerils.

ARTICLE V. INSTJMNCE

Section l. INSUMNCE: The Association's Board of Directors, or its duly authorized
agent, shall hrve the authority to and shall obtain inzurance for dl insurable improvements
on the Common Area subject lo this Declaration, against loss or damage by fire or other hazards,
including ertended coverage, vanddism, md malicious mischief. This in$rance shall be in an
amount su{ficient to cover the full replaoement cost of any repair or reconstruction in the cvent
of damage or destruction from rny such hazard.

The Board shall also obtain a public liability polisy covuing the Common fueq the
Association, and its Members for all damage or injury crused by the negligence of the
Associrtion or any of its Mernbers or agents. The pubtic liability policy shsll have at iesst s
$500,000 single person limit as re$p€cts bodily injury and properry damage, a $1,000,000
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limit per occurrence, and a $250,000 rninimum property damage limit. Premiums for all
insurance on the Common Area shall be eommon expen$es of the Asociation. The policy
mey contsin a reasonable deductible snd the amounl theroof shall be added to the face amount
ofthe policy in detemining whether the insurance at least equals the full replacement cost.

In addition to the other insumnce requird by this Section, the Board shall obtain, as a
common expenso, workels compensstion insurance, if and to thg exfent necessary, and a
lidelity bond or bonds on directors, officrrg employees, and other persons handling or
responsible for the Association's funds. The amount of fidelity coverage shall be determined
in the directors' best business judgment, but may not be less than three (3) months'
osso$sments, plus rss€rves on hand. Bonds shall contain a wsiver of all defenses based upon
the exclusion of persons serving without compen$ation and may not be cancelled or
substantially modifid without at lea* ten (I0) days prior written norice to the fusociation.

Section 2. INDMDUAL INSLIRANCE. By virtue of taking title to a Residenrial Lot
ubject to the terms ofthis Daclarrtion, emh Owner covenlnt$ and agffi$ with all otlrcr
Owters and with the Association to cany blanket all-risk casualty inzurance on the Residential
Lots and structuros constructed thereon. Each individual Owner funlrcr covenants and
agroes thst in the event of a partial loss or drmrge and destruction rezulting in less than total
destruction, the individual Owner slrall proceed promptly to repair or to roconstruct the
damaged structurc in r muncr coruistent with the origirul con$truction. In the event that the
structure is totall-v destroyed snd the individual Owner determines not to r$uild or to
roconstruc{, the individud Omer sirall clear the Residential Lot of all d*ris and return it ta
zubstantially the rutural state in which it existed prior to the beginning of construction.

Section 3. DI$BURSEMENT OF PROCEEDS: Proceeds ofinsurance policies shallbe
di$ursed as follows;

(t) If the damage or destruction for which the proceeds are pald is to be
rcpaired or reconstructed, the prmoeds, or zuch portion thereof as may be roquired for such
purpose, stnll bc disbur$od in payment of such repairs or recon$truction as hereinafter provided,
futy proceds remaining rftcr defraying zuch costs of repairs or recon$truction to the Common
Ares or, in the event no repeir or r&con$truction is m&d€, aftcr making suoh settlement as is
nocessary and appropriate with thc rffrsted Owner or Ownors and their mortgage{s} as their
interests may appesrr shall be retaind by and for the bonefit of the Association and placed
inacapitalimprovements account. This is E covenant for thebenefit ofanymortgagwof a

Residential t.ot and mey be enforced by zuch mortgagee.

tb) If it is derrmined, as provided for in Section 3 of this Articls, thar
ttrc damage or destruction to the Common fuea for which the proceeds are paid shall not be
repaired or recon$ructo4 such proceeds shall b€ disburs€d in the manner as provided for
excess proceeds in Soction 3(a) of this Article V.
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ARTICLE VI. NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shallbe no
physical partition of any l.ot or of the Common fuea or sny part thereo{ nor shall any person
aoquiring any interest in the Properties or any part thereof seek any such judicialpartirion
until the happening of the conditions $et forth in Section 3 of Article V in the case of damage
or destructioq or unless the Properties have bwn removed liom the provisions of this
Declaration. This Article shall not be consfnred to prohibit the Board of Direfiors {iom
acquiring and disposing of tangiblc personal propsrry nor from acquiring title to real
propefly which may or may not bc subjec-t to this De.laration.

ARTICLE VII. CONDEMNATION

Wheneverall or any part of the Common Arer shall be taksn (or conveyed in lieu of
and under threat of condemnrtion of the Board acting on the written direction of all Owners)
by any authority having the power of condemnaiion or eminent domain, each Owner shall be
sntitled to notice thereof. The award made for zuch taking shrll be payable to the Associstion
as Trustee for all Orvners to be disbursed as follows:

If the taking involves a portion of the Common fuea on which improvements have been
constructed, the& unless within sixty (60) days after such taking the Declaranr and ar
least seventy-five (75%) percent of the Class A Members of the Association shallotherwise
agree, the Association shall restore or replace such improvements so takm on the remaining
land included in the Common fuea to the extent lands are available therefor, in accordance
with plans approved by the Board of Directors of the Association. lf zuch improvements are
to be repairod or restored, the sbove provisions in Article V hereof regarding the disbursement
of funds in rerpoct to casualty damege or destruction which is to be repaired shall apply. If
the taking does not invohe any improvencnts on the Common Area, or if there is a decision
made not to repair or re$lorg, or ifthsre are ns funds rernaiaing after any such restoration or
lqlacement is complaod, then zuch awrrd or net funds shall be disbursed to the Association
and used for zuch purposes as the Board ofDirectors ofthe Association shalldetermine.

ARNCLE 11II, AN}.IEXATION OT ADDITIONAL PROPERTY

$ection I. AI{NEXATION WTTHOUT APPROVAL oF CLAss A
MEMBERSHIP. fu the owner thereof or, if not the owner, with the consont of the owner
thereo{ Decluant shall have the unilaieral right, privilege, and option, from time to tinre at any
time until December 31, 2045, to subject to the provisions of this Declaration and the
jurisdiction of the Association all or any portion oftln improved and unimproved real property
described in Exhibit *A" 

attached hereto snd by rderence made r pan hereof by filing in the
0fficial Records ofDeschutes County, Oregon, records, an amendment anneiing such
property. Such amendment to this Declaration shall not require thc vote of Class A members.
Any such annexation shall be effective upon the filing for record of such amondmenf unless
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otherwise provided therein.

Declarrnt shdl have the unilateral right to transfer to any other person the right,
privilege, and option to annex additional property which is herein reserved to Declarant,
provided that such transferoe or asignee shell be the developer of at least s portion of the real
properlydescrihdinExhibitnA",attachodhereto, which, at the timeofzuchtransferand
assignnrent (or contemporaneously therewith), is subjected to the provisions of this Declaration.

Seotion 2. The rights reserved unto Declarant to $ubject additional land to the
Declaration shall not be implied or construed so e$ to impose rny obligation upon Declaranr
to subjwt any of such additional land to this Declaration or to the juridiction of the fusociation
nor any obligation, if subjoeted, to build housing of the same ffi, design, or materials. If such
additional land is not xrbjected to this Decluadon, Declsrant's reserved rights shall not impo$e
uty obligation on Declarant to impose &ny covcnants and ro$trictions similar to thosc cont&ined
herein upon such additional lrnd, nor shall such rights in any manner limit or resrict the use
to which such additiond land nuy bc put by Declarant or flny subsequent owner thereof,,
whether such uses are consistent with the covenants and restridions imposed hereby or not.

Section 3. AIINEXATION WITH APPROVAT OF CLASS A MEMBERSI{IP. $ubjecr
to the conssnt of the owiler thereot upon the written consent or affirmative vote of a nrajority
of the Class A Members othcr than Declarant of the Association presont or represented by pioxy
at I meeting duly called for srch Frposo and of the Declarant, so long ae Declarant owns
propeny subjea to lhis Declaration or which may become sr[iect in accordance with
$oction I of this Artielc, thc Association msy annex reat property othor than that shown on
Exhibit "8", and following the expiration of the dght in Section I, the properties shown on
E &ibit "8" to the provisions of this Declaration urd thejurisdiction of the Association by
filing of record in the Officid Records of thc County of Deschuteq Oregon, a Subsequenr
Amendment in respect to the Properties being annexed.

Any zuch Subsoquent Amesrdment shall be ci$ed by the President and the Secretary
of the Association, and the owner of the properties being annex€d, and any such annexation
stttll be effective upon filing unless otherwise provided therein. The time within which and
the manner in which notice of any such meeting of the Class A Members of the Association,
cdled for the purpose of dotormining whahcr additional property shall be annexed, and the
quorum required for the transactian of business at eny such meeting, shall bo as specified in the
ByJaws of the fusociation for regular or special meetings, as the case may be

section 4. ACQUISITI0N oF ADDITI0NAL coMMoN AREA. Declarant may
conv€y to lhe As$ociation sdditional real estate, improved or unimproved, located within the
properties described in Exhibits nA" or '8" which upon aonveyancs or dodication shrll be
accepted by the Association and thereafter shall be mrintained by the Association at its
expens€ for the benefit ofall its Mernbsrs.
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Section 5, AMENDMENT. This Anicle shall not be amended without the written
consent of Declarant, sa long as the Declarant ownf any property described in Exhibits "A" or
*Bo.

ARTICLE IX. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section L COMMON AREA. The Associatio4 subject to the rights of the Owners
set forth in this Declaration" shall be responsible for the exclusive management and control
of the Common Area and all improvements therein (including fumishings and equipment
related thereto, if any), and shall keep it in good, clean, attractive, sanitary condition, order,
urd repair, pursuant to the terms and cnnditions of this Declaration and the Bylaws.

Section 2. SERVICES. The fusociation may obtain and pay for the services of any
person or entity to manage its affrirs or any part thereol to thc extsnt it deems advisable, as
well as such other personncl as the fusociation shall dacrmine to be neoessary or
desirable for the prop€r operation of the Properties, whether such personnel are
furnished or employed directly by the Association or by any per$on or entity with whom or with
which it contracts. The A*socialion may obtrin and pay for legal and accounting services
necessary or de.sirsble in connection with the operation of the Properlies or the
enforcement of this Declarttion. The Association may, but shall not be required to, arrange a$

an Asmciation expsnse with third parties to furnish watcr, trash collection, sewer service, and
other common services to each Lot.

Section 3 PERSONAL PROPERTY AND REAI PROPERTY FOR COMMON UsE.
TheAssociation, throughactionofitsBoardofDirectors,may acquirc, hold, and dispose of
tangible and intangible personal property rnd real properfy. The Board, acting on behalf of the
Association, shall accept any real or personal property, leasehold, or other property inrerests
Iocated within the properties described in Exhibit "A" or "8" convcyed to it by the Declarant.

Swtion 4, IMPLIED RIGHTS. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the ByJaws, and every other right or
privilege reasonably to be implied from the existence of any right or privilege given {o ir
herein or reasonably nocessary to effectuate any such right or privilege.

Section 5. SELF-HELP. In addition to sny otlrer remedies providod for herein, the
Association or its duly authorized agant shrll have the powcr to enter upon a lnt or any portion
of the Comrnon property to rbste or renove! using such force as msy be rmsonably neoessary,
ary er€ction" thing or condition wtrich violates this Declrration, the By-laws, the rules
rnd regulations, or the use restrictions. Unless sn emtrgency situation existq the Board
shallgive theviolatinglot Orvrrcrte,lr (10) dayd rvritten notice of irs ir*ent to exercise
solf-help. All costs of sclf-help, inctuding reasonable attcrnefs fees actually incuned shall
be assessed against the violating Lot Owner and slrall be collected as provided for herein for
thc collection of aesossments.
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Seotion 6. RJGHT OF El.lTRY. The Association $h&ll have the right, in addition to and

not in limitation of all the rights it may have, to enter into Lots for emergoncy, security, or
safety purposes, which right may be exercised by the association's Board of Directors, oflicers,

agents, employees, msnsger$ and all police officers, firefighter*, ambulance personnel, and

similar emergency personncl in the performance of their respective duties. Except in an

ernergency situation, entry shall only be during rersonable hours and rfter reasonable notice to
the owner or occupsnt ofthe Lot.

ARTICLE X. ASSESSMENTS

Section l. PURPOSE OF ASSESSMENT. Theassessments provided for herein shall be

used forthegeneralpurposasofpromotingthe recreation, health, safety, welfare, common
benefit, and enjoyrnont of the Owners and occupants of Lots, including ths maintenance of
rcala$d personal property, all as may be more specifically authorized from time to time by
the Board ofDirectors.

Section 2. CREATION OF ASSESSMENTS. Eaoh Ownen of any Lot, by acceptance of a
deed therefor, wh$her or not it shall be so orpressd in nrch deed, coyenants and egreo$ to
pay to the Association; (a) rrnual asscssn€nts or chtrges; O) sp€ciala$s€ssments, such

a$les$ments to be esublishd and collec*od as h€reiosftsr provided; and (c) specific
assessments against any pafiiculor L,ot which ars €$rblishod pursuant to the terms of this
f,)cchmtioq including but not liniled to, reasoneble finos as rnay be imposod in ac*ordance
with the terms of this Declaration. All zuch asse$sments, togethu with late charges, interest,
not to exced the ma.rimum legsl rate, @sts, ard reasonable attorney's fees actually
incuned, shall be a charge on the hnd and shall be a continuing lien upon the Lot against which
each assessmsnt is made.

Section 3. COMPUTATION OF ASSESSMENT. It shall be the duty of the Board to
prepare a budgct covering the estimated costs of operating the Association during the coming
yoar, which shall irrclude a caprtal contdbution or rcs€rvE in accordance with r capital budget
separately preparod. The Board shall cauee the budget and the a$sessments to be levied against

each Lnt for the following y€ar to be deliverod to esch nrcmbsr at least thirty (30) days prior
to the cndoftheourrentfismlyear. The budgd and the ass€ssment shtll become effective
unless disapproved at a me€ting by a Majority of the Owners. Notwithstanding the
foregoing, howsver, in the event the membership disapproved the proposed budget or the
Borrd fails for any ree$on so to determin€ the budget for the zuccmding year, then and until
such time as a budget shall have becn determined, &s provided herein, the budget in eflect for
th€ then cunent ycar stull continu€ for the nrccoeding year.

Section 4. SPECIAL ASSESSIIIENTS. ln addition to the other asse$sments authorized
herein, the Association may levy spocial ass$smert$ in ury yoar. So long as the total emount
of special as$esstnenls allocable to each Lot doe$ not exceed Five Hundred Dollars ($500) in
sny one fiscal year, ttre Bosrd nuy impose tln special assossmont. Any special assessm€nt
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which would cause the amount of special assessments allocable to any l,ot to exceed this
limitation shallbe effcctive only if approved by a Majority of the Class A members. Spmial
$se$snlents shall be paid as determincd by the Bord, and the Board may permit special
assessnlents to be paid in installntents extending beyond the fiscal year in which the special
sssessment is imposed.

Swtion 5. LIEN FOR ASSESSMENTS. All srms asso$sed against any Lot pursuant
to this Dslaration, together with late chargeq interest, costs, end reasonable attorney's fees
actually incurred, as provided hereio, shall be socurod by a lien on such Lot in favor of the
fusociation. Sueh lien shall be superior to all other liens and encumbrances on such Lot,
except for (a) liens for ad valorein taxes; or (b) lims for all sums unpaid on a first Mortgage or
on sny Mortgage to Declannt duly recorded in tlp land rsords of Deschutes County, Oregon,
and all &mounts advancd pur$uant to such Mortgage and secured thereby in accordance
with the terms of such in$rumsnt.

AII other p€rs{Jns ac4uiring liens or encumbrances on eny Lot after this Declarstion
shallhsve ben recorded in such records shalt be deemed to csnsent that such liens or
encumbrances shall be inferior to future liens for a$sessmcnts, as provided hersin, whether or
not prior con$ent is specifically st{ forth in the instruments creating such liens or encumbrances.

section 6. EFFECT oF NONPAYMENT oF ASSESSMENTS; REMEDIES oF THE
ASSO(:IATION. Any assessnrents which are not paid when due shallbe delinquent. Any
sssssnlent delinquent for a peiod of rmro than ten (10) days shall incur r lrte charge in an
smount as the Board may ftom time to time dg€,nnine. Tlre Association shall cause a notice of
delinquency to be given to any membcr who has not paid within ten (10) days following rhe
due date lf the assessment is not paid within thirty (30) days, u lisn, as herein provided, shall
attach and, in addition, the lien shall include the late charge, intere$t, not to exceed the
maximum legsl nte, on the principnl amount due, ard all late charges fr,om the date first due
and payable, all costs of collectioq reasonable attorney's fees acturlly incurrod, and any other
amounts providd or permitted by law. In the event that the ssses$ment remains unpaid after
sixty (60) dayg the Association may, rs the Board shall dae,nninc, institutc suit to collect such
&mounts and to foreclose its lien. Each Owner, by aocrpt*nce of a deod or ss a perty to any other
type of a convsytnoo, vssts in ths Association orita agent$ the right and power to bring all
actions against him or her, persorully, for tln colleotion of such chrrges as a debt or to
f'orclose the aforessid lien in the same msruEr as other liens for the improvement of real
property. The lien provided for in this A*icle shall be in favor of the Associ*ion and shall be
for the benefit of all other Owners. The Association. acting on behalf of the Owners, shall
have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage. or
convey the Lot. No Ownsr may waive or otherwisc except liability for thc assessments
provided for herein, including by way of illustration, but not limitation, abandonment of the
Lot.

All payrnnts shrll be applied first to costs and attorneys'ftes" then to late charges,
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then to interest, then to delinquent essessments, thon to rny unpaid ingallments of the annual
a$sessmenl or special assessments which ue not the subject matter of zuit in the order of their
coming due, and then to rny unpaid instdlmenls of the annual a$so$sment or special
assessments which are the subject matter of suit in the order oftheir coming due.

Sertion 7. CAPITAL BUDGET AND CONTRIBUTION. The Board ofDirectors shall
annually prepare a capitrl budget which shall take into account the number and nature of
replaceable a$sets, the expe,r*ed life of each assot, and the expooted repair or replacement
cort. The Board shdl set ihe required capital contribution, if any, in an amount sufficient to
permit meeting the projwted capital nmds of the Association, as shown on the capital budget,
with respect to both amount and timing by annual assessments over the p€riod of the budget,
The capital contribution required shall be fixed by the Bo&rd and included within the budget

and assessmsnts, a$ provided in Section 3 of this Article. A copy cfthc capiral budget shall be
disributod to eaeh rnpcrber in the srrne mannor rn the oporrting budget.

Sectign 8. SUBORDINATION OF T}IE LIEN TO FIRST DEEDS OF TRUST AND
FIRST MORTOAGES. The liet of the assessmartq includ;ng interest, late charges, cosrs
(including attorneys' feeslprovidedforhercin, shall be subordinate to thelienofanyfirst
Mortgage upon sny Lot. Tho sale or transfcr of any Lot shall not affect the assessment lien,
However, the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a
first Mortgege shall exringursh thc lien of suoh a$scssments as to payments which became due
prior to such sals or transfer. No sale or transfer shall relieve such Lot from lien rights for any
assessmentl thereafler becoming due. Where the Mortgngee of a first Mortgags of record or
otlrer purchtscr of e Lot obtains title, his or her sucoossort ond assigns shrll not be liable for the
share of the common expen$es or asss$srr€nts by the As$ociafion chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid share of
common expenscs or E$seE$mentr dnll be dwned to bc common expense$ collectible from all
the Lots, including suoh acquirer, his or her succq$sor$ and assigns.

Section 9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. The annual
sssessments provided for herein shsll commenoe a$ to all L,ots then existing and subject to
assessment under the Dwluration on the first dry of the ilnonth following the
convcyance of the first Lnt by the Declarant to a Class A member and shatl be due and payable in
a msnner ond on a schedule as ttn Board of Dredors may provide. The first annual
sssessment shall be adjusted rccording to the number of months then remaining in that
fiscal year. The date any lnt becomes zubject to assessment hereunder shall be the date on
which the later ofthe following oocurs:

(a) The lnt becomes subject to the Doclaration; or

O) The appropriate offioial of Deschutes County, Oregorq issues a eertificate
ofoccupancy or its quivalent ststing that the Lot is substantially complete and available far
ooqrpsncy.
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Section 10. ASSESSMENTS BY DECLARANT

(a) After the cornmencement of assessment psyments es to any Lot, Declarant, if
any, covenants and agrees to pay fifty percent (50y0) ofthe annual asses$ment for each occupiecl

Lot it owns; notwithstarding anything contsined herein to the contrsry, the Declarant shall

not pay any a$sessment on vacant Lols.

(b) Notwithstanding anything to the contrary herein, ihe Declarant may

contribute a$$es ments due from it in serviccs or materials or a combination of servic*s and

materials, rather than in money, (herein collectively called in-kind contribution;. The arnount

by which monetary assessments shall be decreasod as a resrlt of any in-kind contribution shall

be the fair market value of the contribution. If th€ Declarant and the Association agree as

to the vslue of any conlribution, ths vdue shall be as agreed. If the Asgociation and the
Declarant cannot agree as to the value of any contribution, the Declarant shall supply the
Association with a detliled explanation of the service performed and material furnished,
the Association shall acquire bids for performing like services and furnishing like
materials from three (3) independ€nt contrsctors approved by the Declarant who are in the

business of providing such services and materials. If the fusociation and the Declarant are

still unable lo sgr@ on the vrlue of the contribution, the value shall be deemed to be the average
ofthe bids received from the independent gontractors.

ARTICLE XI. ARCHITECTURAL STA}IDARDS

The Bosrd of Diractors shrll hgve the althority and sturdirg, on bchslf of the
As$ociation,tocnforcc in cou*sofcompetcntjuriadictions decisions of either Committec
ectablished in subsections I and 2 of this Article XI, This Article may nCIt be amsndod without
the Dmlarant's rvrittsn cors€fit, so long as the Docl&rerrt owns atry land zubjwt to this
Dsclaration or subject to annexstion to this Declaration.

No con*ructioq which term rhall include within its definition rtaking, clearing,
excavation, grading and other site work, and no plantings or removal of plants, tre€s, or
shrubs shall takc place orcept in strict compliancc with this Section, until the requirements
thereof have been fully met, and until the approval of the appropriate Comrnittee has been

obtained.

$ection I. DESIONCOMMITTEE, TheDesignCommittee (DC) shal have exclusive
jurisdiction over all originat conslrilclion on sny portion of the Properties. The DC shall
prqlre tnd, on behalf of the Board of Directors, shall promulgatc dcsign rules and guidelines
and application procedures, including the right to establish a fine schedule for the violation of
any such nrles and regulations and the right to establish deposi* to insure all construction
cornplies with the Desrgr Rules and Guidelines. The standards and procedures shallbe thosr
of the Association, and the DC shall have sole and full authority to prepere and to amend the
standards and proeedures. It shall make both availrble to Ownels, builders, and developers
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who seek to €ngago in developnrsnt of or construction upon all or any portion of the
Properties and who shall corduct tlnir operetions strictly in accordance therewith It shall b€

thc rcsponribility of caoh oyrnor to obtrio tlp cunent Rule$ ard Roguhtionr of thc DC. Neither
the Declarant nor tlrc DC $dl be liable for ffiy owncr relyrng uFon eny rule or rqgulation that is

rnt curuatly'in effcct. The Desluant retains the right to appoint all membors of the l)C,
which shall consi$t of at least ttnee (3), but no rnore than five (5), pcrsons until Dedaranl elects

to surrcnder that right to the Board of Directors. There shall be no surrender of this right prior to
that time, except in a written instrum€nt in rscordable form cxecuted by Decluurt. Upon
the surrender of nlch right, the Bosrd of Drectors strall appoint the members in the same

manner as provided in subsection 2 for the Mdifications Committee.

Section 2. MODIFICATIONS COMMITTEE. The Modifications Comnrittee (MC)
shall consist of at leost threo (3) and no more than five (5) members, all of whom shall be

appointed by the Board of Directors. At the time of Turnover Es designated in Artiele III above,

the MC shall be tumed over to Paulina Peaks Owners Association, Inc. The MC shall have
exclusive jurisdiction over rnodific&tiong sdditions, or alterations made on or to existing Lnts
or slructures conraining on the tnts and the open spcc€, if any, appurtenant thereto; provided,
however, the MC may delcgate this authority lo thc appropriate board or cornmitlee of any
rcsidential association ubseguently crerted or subsequently zubjected to this Declaration so
long as the MC has detennined that zuch board or committw has in force review and \
enforoeinent practic€s, procedures and appropriate standards al lesst equal to those of the MC
and funhs providd thst the MC $lull be rquired to we the existing DC Rules and Regulations
otherwire applicable to the property. Such delegalion may be revoked and jurisdiction
reassumed at any time by written notice by the MC.

Thc MC shall promulg*e detailed Standards and Procodure governing its area of
rapondbility and prac{irn; providod, how€ver, that no sucb Standrrds or Proccdures shall be
dosmed to amend or nrodi$ any existing DC Rules and Regulations. In addition thereto, the
following shall apply. Plans and specifications showing the nature, kind, shape, color, size,

matcrials, ard location of such rnodifications, Edditions, or alterations, sh&ll be submined to the
Modilications Committee for approval as to of srd and

extomsl rs to inrd*isr to
topogrrplry, and finidr Srsd€ cls$Etioo. No permission or approval shall be

required to repaint in accordance with an originally approved color schemg or fo rebuild
in accordance with originally approved plans and sprcifications. Nothing contained herein
shall be construed to limit the right of an owner to remodel the interior of his or her residence,

or to paint the interior of his or her residence any color desired. In the event the MC fails to
approvc or to disapprove such plans or to request additional infcrrmation reasonably required
within forty-five {45} days after submision, the plans shall be deerned approved.

Section 3. LIABILITY. The scope ofthe DC's review is not intended to include any
ref iew or analysis of structural, geophy'sical, engineering or other similar considerations. Neither
the NCC, nor any member thereof, $hall bc liable to any Owner, occrpant, builder or developer
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fot any damage, loss or prejudice sufftered or claimed on account of any action or failure to act of
the NCC or a mernber theroo{ provided only that the DC has, or the member has, in accsrdance
wtth the actual knowledge possesed by the DC or by such member, acted in good feith.

Section 4. NONWAIVER. Consent by the DC to sny matter propored to it or within its
jurisdiction shall not bo deemed to constitute a procedent or waiver impairing its right to
withhold approval as to any similar matter thereafler proposed or submitted to it for consent.

Section 5. EFFECTIVE PERIOD OF CONSENT. The DC's consent to sny proposed
Improvement shtll sutot[itically be revoked one year after issuance unless construction of the
Improvement has been commenoed or the Owner has applied for and received an cxtension of
time frorn the Committes.

Section 6. CON$TRUCTION BY DECLARANT. Improvements constructed by
Declarant on any property owned by Dectuant, are not subject to the requiremenrs of this Article
xt.

Section ?. ENFORCEL{E}IT PROCEDURES. In the event that sny owner constructs
or permits to be constructed on said owner's property an improve.ment contrary to the provisions
of the Paulina Peaks Declaration, or ofthe Design Committec Rules and Guidelines, or of the
Modifications Committee Rules and Guidelines, or in the cvent that an owncr maintains or
permits any improvement, condition or other thing on his or her property contrary to the
provisions of the Paulina Peaks Declaration, or the Design Committee Rules and Guidelines, or
the Modificotions Committee Rules and Guidelines, the Paulina Peaks Owners Association, lnc.
an&br the DC or MC rnay, no sooncr ttran fifteett (15) days rfter delivery to such owner of
written notice ofthe violation, order the owner to cease and desist all work, construction, repair,
atteration, landscaping aqd excavstion of any kind, until s$ch breach is remedied, and certified in
writing by the DC. The stop work ords shsll continue until the violation lus been corrected as

authorized by the Committee, as c€rtifiEd in writing by tlae Conrmittee. lf the
owner/oontractorlsubmntractor refus€E to stop work, a cortified lettcr shell be sent to the property
owner rvho is in violation. The letter shall doscribe whrt the violation ie and require that all work
be discontinued untilthe problem is rectified. A limit shall be placed on the amounr oftime
allowed to corcct ttrc problam. In most cases, the time lirnit will bc sct st oither twenty-four (24)
or forty+ight (48) hours. In the went the written notice is ineffective or is breached, the Paulina
Peaks Owners Association, Inc. may wk an injunction to force compliurce. A fine may also be
lwied in conjunctioo with the slop work order, in conjunction with a schedule of fines reviewed
and approved on an annual basis by Committee, and srbject to the oversight and approval of the
Paulina Perks Owners Association, Inc. ln addition to a stop work order, the DC has the
aulhority to pomulgate and estsblish a fine schodule for the violation of any DC Rule and/or
Regulation. The DC may impose a fine in accordance with the fine scMuleto be established by
the DC from time to time.

ARTICLE XIII. GENERAT PROVISIONS
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Section I DURATION The covonants and restriuions of this Declaration shall run with
and bind the Properties, asd shall inure to the benefit of and shall be enforceable by the

Association or the Owner of any Properties subject to this Declaration, their respeclive

legal representatives, heirs, sucoessors, and assigns, for a term ofthirty (30) years from the

drte this Dmlaration is reorded, after which time they shall be automatically extended for
successive periods often (10) years, unless en instnrnent in witing, signed by a majority of the

then Owners, has been reeordd within the year preceding the beginning of each suecessive

priod of ten ( l0) years, agreeing to change said covsnants and relrictions, in whole or in
part, or to tcrminate the ssme.

Section 2. AMENDMENT. This Declaration may be amended unilaterally at any

time and from time to time by Dcclarant (a) if zuch amendment is necessary to bring any
provision hereof into compliance with any applicrble govemmental statute, rule, or regulation

or judicial determination which shall be in conflict therewith; (b) if such amendment is

reasonably necessary to enablp any reputnble title in$rrsncc c{rmpany to issue title insurance

coverage with respect to the Lots subject to this Declaration; (c) if such amendment is

required by an institutional or govsrnmental lender or purchascr of mortgage loans, including,
for example, the Federal National Mortgage Association or Fedoral Homc Lonn Mortgage
Corporation, to enable such lender or purchaser to make or purchase mortgage loans on the

lots subject to this Declaration; or (d] if such amendment is necessary to enable any
governmental agency or reputable private insurancc company to insure mortgage loans on
lots subject lo this Declaration, provided, however, any such amendment shall not
adversely affect the title to any Owner's Lot. Further, so long as the Class B membership

exists, Declarant may unilaterally amend this Declaration for any other purposes; provided,
however, any such amendment shall not materially adverscly affea the substantive rights of
rny Lot Owner hereunder, nor shall it adversely affect title to any Lot without the consent of
the affected [,ot Owner.

ln addition to the above, this Doclrrution may bc amcnded upon the affirmative vote
or written con$ent, or Eny cornbinrtion thertot of at les$t seventy-five percent (75Y0) of the
Chss A members and the consent of the lleslarsnt, so long as Declarant hrs an unexpired
option to subjea property to thi$ Declaration. Amendments to this Declaration shall become

effective upon recordation in the Deschutes County, Oregon records, unless a later effective
dete is specified therein.

Section 3. INDEMNIFICATION. The Association shallindemnify every officer and

director ageinst any rnd dl expenses, including counsel fees, reasoRably incuned by or
imposcd upon any o{frcer or director in {ronnection with any action, suit, or other proceeding
(including settlement of any zuit or proceeding, if pproved by the then Board of Directors) to
which he or she may be a party by reason of bcing or having bcen an officer or director.
The oflicers and directors shall not be liable for any mistake ofjudgment, negligent or
otherwise, exccpt for their own individual willful misfeasance, malfeasance, misconduct, or bad
fsith. The afficers and dirsctors shall have no personal liability with rmpect to any cortract or
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sther commitment made by tirem, in good faith, on behrlf of the Assosiation (except to the

extent that such officers or directors may also be Members of the Association), and the

fusociation shall indernnify and forever hold eaoh such ofrcor snd director free and harmlegs

againsr any and all liability to others on accorint of any such contract or commitment, Any

right to indemni{ication provided for herein shall not be exclusive of any other rights to

which any officer or director, or former offtcer or directors, may be entitled. The Association

shall, as I common expense, maintain adequate general liability and officers' and directors'

liability insurance to fund this obligation, if such insurance is rasonably rvailable.

Secrion 4. EASEMENTS FOR UTILI'frcS. There is hereby reserued to the

Association blmkst €as€ments upon, across, above, snd undcr all property within the

Cclmmunity for aecess, ingress, egress, installation, repairing, replacing, and maintaining

all utilities serving the Community or &ny portion thereot, inoluding, but not limited to, gas,

water sanitary $ewer, telephone, and electricity, as well as storm drainage and any other service

such as, but not limited to, a master television antenna system, cable television syslem, or

security system which the Association might decide to have installed to ssrve the Community.

It shall be expressly perrnissible for the Association or its designoe, a$ the case may be, to

install, repair, replace, and maintain or to authorizc the installation, repairing, replacing and

maintaining of such wire, conduits, cables, and other equipment related to the providing of any

such utility or service . Should any party fumishing any such utility or service request a specific

license or easement by separate recordable document, the Board shall hsve the right to grant such

easement.

Section 5. CONSTRUCTTON AND SALE. Notwithstanding any provisions

contained in the Declarstion to the contrary, so long as construction and initial sale of
ResidentialLots shallcontinue, it shall be expressly permissible for Declsrant to maintain

and carry on upon portions of the Common fuea or property owned by Declarant, such

facilities and activities as, in the sole opinion ofDeclarant, may be reasonably required,

convenient, or incidentrl to the construction or sale of such residences, including, but not

lirnited to, business offices, signs, model units, and sale ofiices, and the Declarant shall have

an easement for access to euch facilities. The right to maintain and carry on such facilities

and activities shall include specifically the right to use residensa,s owned by the Declarant and

the clubhouse complex, if any, which may be owned by the Association, as models and sales

olliccs. ThisSestion may not be amended without thecxpress writtenconsent of the

Declarant; provided, howcver, the rights oontained in this Seuion 5 shall terminate upon the

earlier of (a) twenty.five (25) years from the date this Declaration is recorded, or (b) upon

the Ddarant's recording a written strtsment that all ules activity has ceased.

Section 6. ENFORCEMENT; ATTORNEYS' FEES. The Assooistion and the Owners

within the Propcrty of any mortgagee on sny Lot shdl bve the right to enforce all of the

coyenants, conditionq rettrictions, rffirvation$, easements, liens end chargcs now or hereinafter

imposed by any of the provisions of this Declaration as may pertain specifically to such parties or
owner$ by any proceeding at law or in equity- Failure by either the Associaiion or by any Owner
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or mortS,agee to enforce any covsnsnt, conditiolr or restriction herein contained shall in no event
be deemed a waivsr oftheir right to do so thereafter.

ln the event suit or action is commenced to enforce the terms and provisions of this
Declaration, the Bylaws, or any Rule or Regulation, the prevailing party shall be entitld to irs
attorney l'ees and sosts in such suit or action to be fixed by the trial court, and in the event ofan
appeal or review, the cost of the appeal or review, together with reasonable attorney fees, to be

set b.v the appellate court, In rddition thereto, the fusociation shall be entitled to its reasonable
attorney fees incuned in any enforcanrenl actirity taken to collect delinquent assessments)
whether or not suit or action is filed.

Section 7. GENDER AND GRAMMAR. The singular, wherever used heroin, shall be
construed to mean thc plural, when applicable, and the use ofthe masculine pronoun shall
include the neuter urd feminine.

Section s, SEVERABILITY, Whenever posible, eaoh provision ofthis Declaration
shall be interprcted in such manRsr as to be effective rnd valid, but if the application of any
provision of this Declaration to any person or to any properry shall be prohibited or helcl
invalid, such prohibition or invdidity shall not affoct any other provision or the application
of any provision which can be given effect without the invalid provision or rpplication, and, 1o

this end, the provisions of this Declaration are declared to be severable.

Section 9. CAPTIONS. The captions ofeach Article and Section hereot as to the
contents of each Arlicle and Section are inserted only for convenience and are in no way
to be construed as defining limiting extending or otherwise modi$ing or adding to the
particular Article or Section to which they refer.

Section 10. PERPETI^IITIES. If any of the coven8nts, conditions, restrictions, or
other provisions ofthis Doclaration shall be unlaufrrl, void, or voidable for violation of the rule
against perpctuities, then such provisions shall continue only until twenty-one (21) years after
the death of the last survivor of the now-living descendants of Elizabeth, Quesn of England.

TN WITNESS WHEREOF, thc undersigned Declaration has been executed this 121"
day at CIacernbe, 2002

DOTIBLE B DEVELOPMENT, INC

By
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{ahitrou llunboldf
STATI OF ORE6ON, County of Braohntcc ) ss,

helorc
An ?$enber .ry . "*,200?, the undorsigned, n Notrry Public in and for said County

and State, personally appeared ?avd €, firoun ,krrown to me to be the Declarant of
Double B Development, Inc. and executod the wilhin instrument and acknowledged to ms thal
ha is authorizcd to e,(ocute the forqoing inslrum€nt.

5x.
Notary Public for Oregfi (a4furoq
My Commission Expires 8-t0"06o

E,
Itl

$
T
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EXIIIBIT.,A''

PAI,JLINA PEAKS, PHASE T, CITY OF BEND, DESCHUTES COUNTY, OREGON

EXHIBIT "B''

NONE


