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DECLARATION OF HOMES OF VARDON COURT

THIS DECLARATION is made this Af day of
,42@5%%4“/ , 1997, by LYNX LLC, an Oregon limited liability
company ("Declarant").

OBJECTIVES

Declarant owns property located in Awbrey Glen in
Deschutes County, Oregon. Declarant proposes to make available
for development the portion of Awbrey Glen described on Exhibit A
attached hereto, as a developnment to be known as Homes of Vardon
Court.

Declarant desires to subject the property described on
Exhibit A attached hereto, to the covenants, conditions,
restrictions, and charges set forth herein for the benefit of
such property and its ggﬁfent and subsequent owners.

NOW, THEREFORE, Declarant hereby declares that the
property described on Exhibit A attached hereto, shall be held,
sold, and conveyed subject to the following easements, covenants,
conditions, restrictions, and charges, which shall run with such
property and shall be binding upon all parties having or
acquiring any right, title or interest in such property or any
part thereof and shall inure to the benefit of each owner
thereof. Declarant has subjected the property described on
Exhibit A to the provisions of Declaration of Covenants,
Conditions, and Restrictions dated July 8, 1992, recorded in the
official records of Deschutes County in Book 272 at Page 1979.

ARTICLE 1
DEFTINITIONS

As used in this Declaration, the terms set forth below
shall have the following meanings:

1.1 "Architectural Review Committee" means the

Architectural Review Committee appointed pursuant to the Master
Declaration as defined in Section 1.8.

1.2 "Association" means the nonprofit corporation to
be formed to serve as the association of Owners (as hereinafter
defined) as provided in Article 7 hereof, and its successors and
assigns.

1.3 "Declarant" means any person who succeeds to any
special Declarant right and to whom all of the Declarant’s
ownership interest in Homes of Vardon Court is transferred, or

After recording, return to
AmeriTitle
|5 OREGON AVENUE, BEND 4 - R



462 = 2009

any person, other than Owners, to whom the Declarant has
transferred, for purposes of resale, all of Declarant’s ownership
interest in Homes of Vardon Court; provided that, such transfer
will not affect the status of Brooks Resources Corporation as
Declarant under the Master Declaration.

1.4 "Improvement" means every temporary or permanent
structure or improvement of any kind, including but not limited
to a house, fence, wall, driveway, swimming pool, satellite
dishes, or other product of construction efforts on or in respect
to any property within Homes of Vardon Court, including

landscaping, and every alteration, painting, or reconstruction
thereof.

1.5 "Living Unit" means a building located or to be
located on a Lot within Homes of Vardon Court and designated for

separate residential occupancy (whether or not occupied) or
ownership.

1.6 "Lot" means a platted or legally partitioned lot,
within Homes of Vardon Court.

1.7 "Master Association" means Awbrey Glen Homeowners
Association, Inc., the nonprofit corporation formed pursuant to
the Master Declaration.

1.8 "Master Declaration" means the Declaration of

Covenants, Conditions, and Restrictions for Awbrey Glen dated
July 8, 1992.

1.9 "Mortgage" means a mortgage, trust deed, or land
sales contract; "mortgagee" means a mortgagee, beneficiary of a
trust deed, or vendor under a land sales contract; and
"mortgagor" means a mortgagor, grantor of a trust deed, or vendee
under a land sales contract.

1.10 "owner" means the person or persons, including
Declarant, owning any Lot, including any vendee under a recorded
land sales contract to whom possession has passed, but does not
include a tenant or holder of a leasehold interest or a person
holding only a security interest in a Lot, including any vendor
under a recorded land sales contract who has given up possession.
The rights, obligations, and other status of being an Owner
commence upon acquisition of the ownership of a Lot and terminate
upon disposition of such ownership, but termination of ownership
shall not discharge an Owner from obligations incurred prior to
ternination.

1.11 -"Homes of Vardon Court" means the property
described on Exhibit A attached hereto.
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All capitalized terms not otherwise defined herein
shall have the meaning given such terms in the Master
Declaration.

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION

Declarant hereby declares that all of the real property
described on Exhibit A attached hereto, is owned and shall be
owned, conveyed, hypothecated, encumbered, used, occupied, and
improved subject to this Declaration.

ARTICLE 3

EASEMENTS RESERVED

In addition to any easements shown on the recorded
plats or reserved in the Master Declaration, Declarant hereby
reserves the following easements for the benefit of Declarant and
the Association:

(a) Landscaping Maintenance. The Declarant, the
Association, its managers, and contractors shall have the right
to enter upon each Lot to the extent reasonably necessary for
maintenance and repair of landscaping on the Lots.

(b) Right of Entry. Declarant, the Architectural
Review Committee, and any representative of the Association
authorized by it may at any reasonable time, and from time to
time at reasonable intervals, enter upon any Lot for the purpose
of determining whether or not the use of the Lot and/or
Improvements on such Lot are then in compliance with this
Declaration. No such entry shall be deemed to constitute a

trespass or otherwise create any right of action by the Owner of
such Lot.

ARTICLE 4

RESTRICTION ON TRANSFER

There shall be no inter vivos transfer, either directly
or indirectly, of any interest in a Living Unit which would
result in any person owning, either directly or indirectly
through a corporation or a partnership, less than a fifty percent
(50%) interest in such Living Unit without the prior written
consent of Declarant. Tenants by the entireties shall be
considered one person for purposes of this Article 4.
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ARTICLE 5

RESTRICTIONS ON USE OF ILIVING UNITS

5.1 Occupancy. No Owner shall occupy, use, or permit
his Lot or Living Unit, or any part thereof, to be used in any
manner that would violate the terms of the Master Declaration.

5.2 Master Declaration. Each Owner shall at all
times comply with all applicable provisions of the Master
Declaration including, without limitation, 'the restriction on
rentals for less than 30 days.

ARTICLE 6
ARCHITECTURAYL REVIEW

6.1 Approval Required. No Improvement, ‘as defined in
Section 1.4 above, shall be erected, placed, altered, maintained,
or permitted to remain on any land subject to this Declaration
until final plans and specifications have been submitted to and
approved in writing by the Architectural Review Committee.

6.2 Procedure. Any Owner proposing to construct any
Improvements within Homes of Vardon Court (including any exterior
alteration, addition, destruction, or modification to any such
Inprovements) shall follow the procedures and shall be subject to
the approvals required by the Master Declaration. Failure to
follow such procedures or obtain such approvals shall be deemed a
breach of this Declaration.

6.3 Construction by Declarant or Affiliates.
Improvements constructed by Declarant on any property owned by
Declarant or any affiliate of Declarant, are not subject to the
requirements of this Article 6.

ARTICLE 7

ASSOCTATTION

Declarant shall organize an Association of all of the
Owners within Homes of Vardon Court. Such Association shall be
organized under the name "Homes of Vardon Court Homeowners
Association, Inc.," or such similar name as Declarant shall
designate, and shall have such property, powers, and obligations
as are set forth in this Declaration for the benefit of Homes of
Vardon Court and all Owners of property located therein.

7.1 Organization. Declarant shall, before the first
Living Unit is conveyed to an Owner, organize the Association as
a nonprofit mutual benefit corporation under the Oregon Nonprofit
Corporation Act.
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7.2 Membership. Every Owner of one or more Lots
shall, immediately upon creation of the Association and
thereafter during the entire period of such Owner’s ownership of
one or more Lots, be a member of the Association. Such
membership shall commence, exist, and continue simply by virtue
of such ownership, shall expire automatically upon termination of
such ownership, and need not be confirmed or evidenced by any
certificate or acceptance of membership.

7.3 Voting Rights. Voting rights within the
Association shall be allocated as follows:

(a) Living Units. Except as provided in
Section 7.3(b) with respect to the Class B member, Living Units
shall be allocated one vote per Living Unit.

(b) Classes of Voting Membership. The Association
shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the
exception of the Declarant (except that beginning on the date on
which the Class B membership is converted to Class A membership,
and thereafter, Class A members shall be all Owners including the
Declarant). Class A members shall be entitled to voting rights
for each Living Unit owned computed in accordance with
Section 7.3(a) above. When more than one person holds an
interest in any Living Unit, all such persons shall be members.
The vote for such Living Unit shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any Living Unit.

Class B. The Class B member shall be Declarant and
shall be entitled to three times the voting rights computed under
Section 7.3(a) for each Living Unit or unimproved Lot owned by
Declarant. The Class B membership shall cease and be converted
to Class A membership on the happening of any of the following
events, whichever occurs earlier:

(i) When Living Units on seventy-five percent
(75%) of the Lots have been sold and conveyed to Owners
other than Declarant; or

(ii) At such earlier time as Declarant may elect
in writing to terminate Class B membership.

7.4 Powers and Obligations. The Association shall
have, exercise, and perform all of the following powers, duties,
and obligations:

(a) Declaration. The powers, duties, and obligations
granted to the Association by this Declaration.
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(b) Statutory Powers. The powers, duties, and
obligations of a mutual benefit nonprofit corporation pursuant to
the Oregon Nonprofit Corporation Act as it may be amended from
time to time.

(c) General. Any additional or different powers,
duties, and obligations necessary or desirable for the purpose of

carrying out the functions of the Association pursuant to this
Declaration.

The powers and obligations of the Association may from
time to time be amended, repealed, enlarged or restricted by
changes in this Declaration made in accordance with the
provisions herein, accompanied by changes in the Articles of
Incorporation or Bylaws of the Association made in accordance
with such instruments and with the Oregon Nonprofit Corporation
Act.

7.5 Liability. Neither the Association nor any
officer or member of its Board of Directors shall be liable to
any Owner for any damage, loss or prejudice suffered or claimed
on account of any action or failure to act by the Association,
any of its officers or any member of its Board of Directors,
provided only that the officer or Board member has acted in good
faith in accordance with the actual knowledge possessed by him.

7.6 Declarant Control. Declarant shall have the
right, as Class B member, to elect a majority of the Board of
Directors of the Association with the balance of the Board of
Directors elected by the Class A members. After termination of

Class B membership, all directors shall be elected by the Class A
menmbers.

7.7 Manager. The Board of Directors of the
Association shall have the power to engage a manager and to pay
the manager’s reasonable compensation and expenses to perform any

of the duties of the Association.
ARTICLE 8

MATNTENANCE OF LANDSCAPING

Maintenance of the landscaping on the Lots and
maintenance of the monument sign at the entrance to Homes of
Vardon Court shall be the responsibility of the Association
except as hereinafter provided. Owners shall also be responsible
for the cost of any landscaping repairs necessitated by the
negligence or intentional misconduct of such Owner or such
Oowner'’s guests or invitees. No Owner shall make any
modifications in the landscaping on such Owner’s Lot without the
prior written consent of the Association. Each Owner shall be
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responsible for maintaining landscaping installed by such Owner
which requires an unusual amount of maintenance.

ARTICLE 9

ASSESSMENTS

9.1 Annual Operating Budgets. The Association Board
of Directors shall on or before December 1 of each year prepare
an operating budget for the Association for the ensuing year.
The_budget shall provide for such reserve or contingency funds as
the_Egifg_gggmﬁ_nﬂggsggxxﬂpr desirable or as may be required by
Taw.

9.2 Operating Assessments. All Living Units shall be
assessed equally for operating costs. The amount of the
assessment per Living Unit shall be determined by dividing the
annual budget by the total number of Living Units.

9.3 Payment of Assessments. The Association shall,
on or about the 1st day of each month provide notice to the Owner
of each Living Unit of the amount of the assessments for such
Living Unit for that month. Assessments shall be due and payable
on or before a date set forth in the notice which shall be not
less than 10 days from the date the notice is mailed or at such
other time or times set in accordance with this Declaration or
the Bylaws as the Association may specify in the notice. The

Board shall have the right to give discounts for advance payment
of assessments.

9.4 Creation of Lien; and Personal Obligation of
Assessments. Declarant, for each Living Unit owned by it within
Homes of Vardon Court does hereby covenant, and each Owner of any
Living Unit by acceptance of a conveyance thereof, whether or not
so expressed in any such conveyance, shall be deemed to covenant
to pay to the Association all assessments or other charges as may
be fixed, established, and collected from time to time in the
manner provided in this Declaration. Such assessments and
charges, together with any interest, expenses or attorney fees
imposed pursuant to Section 10.6, shall be a charge on the land
and a continuing lien upon the Living Unit against which each
such assessment or charge is made. Such assessments, charges,
and other costs shall also be the personal obligation of the
person who was the Owner of such Living Unit at the time when the
assessment or charge fell due. Such liens and personal
obligations shall be enforced in the manner set forth in
Article 10 below.

9.5 Financial Records. The Association Board of
Directors shall maintain records of all amounts received into the
maintenance fund and of all disbursements therefrom, which
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records shall be open to inspection by any Owner at any
reasonable time during the normal business hours.

ARTICLE 10

ENFORCEMENT

10.1 Remedies. In the event any Owner or the invitee
of any Owner shall violate any provision of this Declaration,
then the Association, acting through its Board of Directors, may
notify the Owner in writing that the violations exist and that
such Owner is responsible for them, and may, after reasonable
notice and opportunity to be heard, do any or all of the
following: (a) suspend the Owner’s voting rights (i) for the
period that the violations remain unabated, or (ii) for any
period not to exceed sixty (60) days for any infraction of its
rules and regulations, whichever is longer, or (b) bring suit or
action against such Owner to enforce this Declaration. Nothing
in this section, however, shall give the Association the right to
deprive any Owner of access to and from such Owner’s Living Unit.

10.2 Nongqualifying Improvements and Violation of
General Protective Covenants. In the event any Owner constructs
or permits to be constructed on such Owner’s Lot an Improvement
contrary to the provisions of this Declaration, or the Master
Declaration, or causes or permits any Improvement, activity,
condition or nuisance contrary to the provisions of this
Declaration to remain uncorrected or unabated on such Owner’s
Lot, including, without limitation, the failure to maintain all
improvements in a clean and attractive condition, then the
Association acting through its Board of Directors may notify the
owner in writing of any such specific violations of this
Declaration and may require the Owner to remedy or abate the same
in order to bring the Owner’s Lot, the Improvements thereon, and
the Owner’s use thereof, into conformance with this Declaration.
If the Owner is unable, unwilling, or refuses to comply with the
Association’s specific directives or remedy or abatement, or the
owner and the Association cannot agree to a mutually acceptable
solution within the framework and intent of this Declaration,
after notice and opportunity to be heard and within sixty
(60) days of written notice to the Owner, then the Association
acting through its Board of Directors, shall have, in addition to
any other rights or remedies provided in this Declaration, at law
or in equity, the right to do any or all of the following:

(a) Remove Cause of Violation. Enter onto the
offending Lot, without being subject to any trespass, conversion
or any other claim for damages, and remove the cause of such
violation, or alter, repair or change the item which is in
violation of the Declaration in such a manner as to make it
conform thereto, in which case the Association may assess such
Oowner for the entire cost of the work done.
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(b) Suit or Action. Bring suit or action against the
Oowner on behalf of the Association and other Owners to enforce
this Declaration.

10.3 Default in Payment of Assessments; Enforcement of
Lien. If an assessment, fine, or other charge levied under this
Declaration is not paid within thirty (30) days of its due date,
such assessment or charge shall become delinquent and shall bear
interest from the due date until paid at the legal rate of
interest and, in addition, the Association may exercise any or
all of the following remedies:

(a) Suspension of Rights; Acceleration. The
Association may suspend such Owner’s voting rights until such
amounts, plus other charges under this Declaration, are paid in
full and may declare all remaining periodic installments of any
annual assessment or any other amounts owed by such Owner to the
Association immediately due and payable. In no event, however,
shall the Association deprive any Owner of access to and from
such Owner’s Lot.

(b) Lien. The Association shall have a lien against
each Lot and Living Unit for any assessment levied against the
Lot and Living Unit or other charges imposed under this
Declaration or the Bylaws against the Owner of the Living Unit
from the date on which the assessment, fine or charge is due.

The provisions regarding the attachment, notice, recordation, and
duration of liens established on real property under ORS 94.704
to 94.716 shall apply to the Association’s lien. The lien shall
be foreclosed in accordance with the provisions regarding the
foreclosure of liens under ORS Chapter 88. The Association,
through its duly authorized agents, may bid on the Lot and Living
Unit at such foreclosure sale, and may acquire and hold, lease,
mortgage, and convey the Lot and Living Unit. If any assessment
is payable in installments, the full amount of the assessment is
a lien from the date the first installment of the assessment
becomes due.

(c) Suit or Action. The Association may bring an
action to recover a money judgment for unpaid assessments and
charges under this Declaration without foreclosing or waiving the
lien described in paragraph 10.3(b) above. Recovery on any such
action, however, shall operate to satisfy the lien, or the
portion thereof, for which recovery is made.

(a) Other Remedies. The Association shall have any
other remedy available to it by law or in equity.

10.4 Notification of First Mortgagee. The Board of
Directors may notify any first mortgagee of any Living Unit of
any default in performance of this Declaration by the Living Unit
Owner which is not cured within sixty (60) days.
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10.5 Subordination of Lien to First Mortgages. The
lien of the assessments or charges provided for in this
Declaration shall be subordinate to the lien of any first
mortgage on such Lot and Living Unit which was made in good faith
and for value and which was recorded prior to the recordation of
the notice of lien. Sale or transfer of any Lot and Living Unit
shall not affect the assessment lien, provided however, that if a
first mortgagee acquires a Lot and Living Unit by foreclosure or
deed in lieu of foreclosure, such mortgagee and a subsequent
purchaser (other than the Owner liable for payment of the
assessment covered by the lien) shall not be liable for any of
the common expenses chargeable to the Lot and Living Unit which
became due before the mortgagee or purchaser acquired title to
the Lot and Living Unit by foreclosure or deed in lieu of
foreclosure. Such sale or transfer, however, shall not release
the Lot and Living Unit from liability for any assessments or
charges thereafter becoming due or from the lien of such
assessments or charges.

10.6 Late Charge, Expenses, and Attorney Fees. A late
charge may be charged for each delinquent assessment in an amount
established from time to time by resolution of the Board of
Directors of the Association not to exceed 10 percent of such
assessment. In the event the Association shall file a notice of
lien, the lien amount shall also include the recording fees
associated with filing the notice, and a fee for preparing the
notice of lien established from time to time by resolution of the
Board of Directors of the Association. In the event the
Association shall bring any suit or action to enforce this
Declaration, or to collect any money due hereunder or to
foreclose a lien, the Owner-defendant shall pay to the
Association all costs and expenses incurred by it in connection
with such suit or action, including a foreclosure title report,
and the prevailing party in such suit or action shall recover
such amount as the court may determine to be reasonable as
attorney fees at trial and upon any appeal or petition for review
thereof or in any bankruptcy proceeding.

10.7 Master Association. The rights of the
Association to enforce this Declaration are in addition to the

rights of the Master Association to enforce the terms of the
Master Declaration.

10.8 Nonexclusiveness of Remedies. An election by the
Association to pursue any remedy provided for violation of this
Declaration shall not prevent concurrent or subsequent exercise
of another remedy permitted hereunder.
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ARTICLE 11

MISCELLANEOUS PROVISTIONS

11.1 Amendment and Repeal. This Declaration, or any
provision hereof, may be amended or repealed by the vote or
written consent of Owners holding not less than seventy-five
percent (75%) of all votes, together with the written consent of
the Class B member, if such membership has not been terminated as
provided herein. Any such amendment or repeal shall become
effective only upon recordation in the Deed Records of Deschutes
County, Oregon, of a certificate of the president or secretary of
the Association setting forth in full the amendment, amendments
or repeal so approved and certifying that such amendment,
amendments or repeal have been approved in the manner required by
this Declaration. In no event shall an amendment under this
section create, limit or diminish special Declarant rights
without Declarant’s written consent, or change the boundaries of
any Lot or any uses to which any Lot is restricted unless the
owners of the affected Lots unanimously consent to the amendment.

11.2 Requlatory Amendments. Notwithstanding the
provisions of Section 11.1 above, until termination of the
Class B membership, Declarant shall have the right to amend this
Declaration or the Bylaws of the Association in order to comply
with the requirements of any applicable statute, ordinance, or
regulation or of the Federal Housing Administration, the Veterans
Administration, the Farmers Home Administration of the United
States, the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, any department, bureau, board, commission or agency
of the United States or the State of Oregon, or any corporation
wholly owned, directly or indirectly, by the United States or the
State of Oregon which insures, guarantees or provides financing
for a planned community or lots in a planned community.

11.3 Duration. This Declaration shall run with the
land and shall be and remain in full force and effect at all
times with respect to all property included in Homes of Vardon
Court and the Owners thereof for an initial period of thirty
(30) years commencing with the date on which this document is
recorded. Thereafter, this Declaration shall continue to run
with the land and be and remain in full force and effect at all
times with respect to all property in Homes of Vardon Court and
the Owners thereof for successive additional periods of ten
(10) years each. The continuation from the initial or any
additional period into the next subsequent period shall be
automatic and without the necessity of any notice, consent or
other action whatsoever; provided, however, that this Declaration
may be terminated at the end of the initial or any additional
period by resolution approved not less than six (6) months prior
to the intended termination date by the vote or written consent
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of Owners owning not less than seventy-five percent (75%) of the
Class A votes and the vote or written consent of the Class B
member, if any, and the written approval of the holders of
mortgages on Living Units in the project to the extent required
by Section 11.4. Any such termination shall become effective
only if prior to the intended termination date a certificate of
the president or secretary of the Association, certifying that
termination as of a specified termination date has been approved
in the manner required herein, is duly acknowledged and recorded
in the Deed Records of Deschutes County, Oregon. Such
termination shall not have the effect of denying any Owner access
to such Owner’s Lot unless such Owner and any mortgagee of such
Lot have consented in writing to the termination.

11.4 Joint Owners. In any case in which two or more
persons share the ownership of any Living Unit, regardless of the
form of ownership, the responsibility of such persons to comply
with this Declaration shall be a joint and several responsibility
and the act or consent of any one or more of such persons shall
constitute the act or consent of the entire ownership interest;
provided, however, that in the event such persons disagree among
themselves as to the manner in which any vote or right of consent
held by them shall be exercised with respect to a pending matter,
any such person may deliver written notice of such disagreement
to the Association, and the vote or right of consent involved
shall then be disregarded completely in determining the

proportion of votes or consents given with respect to such
matter.

11.5 Lessees and Other Invitees. Lessees, invitees,
contractors, family members, and other persons entering Homes of
Vardon Court under rights derived from an Owner shall comply with
all of the provisions of this Declaration restricting or
regulating the Owner'’s use, improvement, or enjoyment of such
Oowner’s Lot, Living Unit, and other areas within Homes of Vardon
Court. The Owner shall be responsible for obtaining such
compliance and shall be liable for any failure of compliance by
such persons in the same manner and to the same extent as if the
failure had been committed by the Owner.

11.6 Nonwaiver. Failure by the Association or by an
owner to enforce any covenant or restriction herein contained

shall in no event be deemed a waiver of the right to do so
thereafter.

11.7 Construction; Severability. This Declaration
shall be liberally construed as one document to accomplish the
purposes stated in the introductory paragraphs hereof.
Nevertheless, each provision of this Declaration shall be deemed
independent and severable, and the invalidity or partial
invalidity of any provision shall not affect the validity or
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enforceability of the remaining part of that or any other
provision.

11.8 Notices and Other Documents. All notices and
other communications under this Declaration shall be in writing
and shall be deemed to have been given on the day of delivery
when delivered by personal service and to have been given three
business days after delivery to the United States mails certified
or registered mail, return recelpt requested, addressed to the
party to which such notice is directed at its address determined
as provided in this Section 11.8.

(a) Addresses. All notices and other communications
under this Declaration shall be given to the parties hereto at
the following addresses:

(i) If to an Owner, then to the last address for
such Owner shown in the Association’s records.

(ii) If to Declarant or to the Association, then
to Declarant or the Association at:

296 S.W. Columbia. Street, Suite A
Bend, Oregon 97702

(b) Change of Address. Any party hereto may change
the address to which notices shall be directed by giving ten
days’ written notice of such change delivered as provided herein.

11.9 cConflict. In case of any conflict between the
terms of this Declaration and the terms of the Master
Declaration, the terms of the Master Declaration shall control.

IN WITNESS WHEREOF, Declarant has executed this
Declaration as of the day and year first above written.

LYNX LLC, an Oregon limited
liability company

By: BROOKS RESOURCES CORPORATION,
Managing Member

A,

President
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enforceability of the remaining part of that or any other
provision.

11.8 Notices and Other Documents. All notices and
other communications under this Declaration shall be in writing
and shall be deemed to have been given on the day of delivery
when delivered by personal service and to have been given three
business days after delivery to the United States mails certified
or registered mail, return receipt requested, addressed to the
party to which such notice is directed at its address determined
as provided in this Section 11.s8.

(a) « All notices and other communications
under this Declaration shall be given to the parties hereto at
the following addresses:

(i) If to an Owner, then to the last address for
such Owner shown in the Association’s records.

(ii) 1If to Declarant or to the Association, then
to Declarant or the Association at:

296 S.W. Columbia Street, Suite A
Bend, Oregon 97702

(b) Change of Address. Any party hereto may change
the address to which notices shall be directed by giving ten

days’ written notice of such change delivered as provided herein.

11.9 conflict. 1In case of any conflict between the
terms of this Declaration and the terms of the Master
Declaration, the terms of the Master Declaration shall control.

IN WITNESS WHEREOF, Declarant has executed this
Declaration as of the day and year first above written.

LYNX LLC, an Oregon limited
liability company

By: BROOKS RESOURCES CORPORATION,
Managing Member

President
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TATE OF OREGON
88

COUNTY OF

; This instrument was ackno ledgad before me on
,;y?i,.{,a,(r 1997 , 1997, by Mlﬁﬁd my as President

-f Brooks Resources Corporation, managing member of LYNX LLC.

(il Feotin

Notary Public for Oregon

OFFICIAL SEAL My commission expires:
KAPHLEEN RESTIVO

NOTARY PUBLIC-OREGON

COMMISSION NO. 088187

{ 7Y COMMSSION EXPIRES JULY 29, 2000
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BYLAWS
OF
HOMES OF_VARDON COURT
e HOMEOWNERS ASSOCIATION, INC.

The following bylaws have been adopted at the
organization meeting of Homes of Vardon Court Homeowners
Association, Inc., a homeowners association formed pursuant to
ORS 94.625.

ARTICLE I
Definitions

As used in these bylaws, the terms set forth below
shall have the following meanings:

Section 1. "“Homes of Vardon Court" means the property
subject to the Declaration referred to in Section 4.

Section 2. “Corporation" means Homes of Vardon Court
Homeowners Association, Inc.

Section 3. YDeclarant" means Lynx LLC, an Oregon
limited liability company, any person who succeeds to any special
Declarant right and to whom all of the Declarant’s ownership
interest in Homes of Vardon Court is transferred, or any person,
other than the Corporation, to whom the Declarant has
transferred, for purposes of resale, all of Declarant’s ownership
interest in Homes of Vardon Court.

Section 4. "“Declaration" means the Declaration of
Homes of Vardon Court dated May . 1997,

Section 5. M"Lot" means a platted or 1ega1 partitioned
lot within Homes of Vardon Court.

Section 6. "YOwner" means the person or persons,
including Declarant, owning any Lot, including any vendee under a
recorded land sales contract to whom possession has passed, but
does not include a tenant or holder of a leasehold interest or a
person holding only a security interest in a Lot, including any
vendor under a recorded land sales contract who has given up
possession. The rights, obligations, and other status of being
an Owner commence upon acquisition of the ownership of a Lot and
terminate upon disposition of such ownership, but termination of
ownership shall not discharge an Owner from obligations incurred
prior to termination.

Section 7. "Living Unit" means a building located or
to be located on a Lot within Homes of Vardon Court and
designated for separate residential occupancy (whether or not
occupied) or ownership.
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ARTICLE II
Offices

- The principal office of the Corporation in the state of
Oregon shall be located in the city of Bend, county of Deschutes.
The Corporation may have other offices, either within or outside
of the state of Oregon, as the board of directors may determine
or as the affairs of the Corporation may require.

The Corporation shall have and maintain in the state of
Oregon a registered office and a registered agent whose office is
identical with the registered office, as required by the Oregon
Nonprofit Corporation Act. The registered office may be, but
need not be, identical with the principal office in the state of
Oregon, and the address of the registered office may be changed
from time to time by the board of directors.

ARTICLE IIIXI
Members

Section 1. Class of Members. The Corporation shall
have two classes of members. The designation of the classes and
the qualifications and rights of the members of the classes shall
be as hereinafter set forth.

Section 2. Membership. Every Owner of one or more
Lots shall, during the entire period of such Owner’s ownership of
one or more Lots, be a member of the Corporation. Such
membership shall commence, exist, and continue simply by virtue
of such ownership, shall expire automatically upon termination of
such ownership, and need not be confirmed or evidenced by any
certificate or acceptance of membership.

Section 3. Voting Rights. Voting rights within the
Corporation shall be allocated as follows:

(a) Living Units. Except as provided in
Section 3(b) with respect to Class B members, Living Units
shall be allocated one vote per Living Unit.

(b) Classes of Voting Membership. The
Corporation shall have two classes of voting membership:

Class A. Class A members shall be all Owners
with the exception of the Declarant (except that
beginning on the date on which the Class B membership
is converted to Class A membership, and thereafter,
Class A members shall be all Owners including the
Declarant). Class A members shall be entitled to
voting rights for each Living Unit owned computed in
accordance with Section 3(a) above. When more than one
person holds an interest in any Living Unit, all such
persons shall be members. The vote for such Living
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Unit shall be exercised as they among themselves
determine, but in no event shall more than one vote be
cast with respect to any Living Unit.

Class B. The Class B member shall be
Declarant and shall be entitled to three times the
voting rights computed under Section 3(b) for each
Living Unit or unimproved Lot owned by Declarant. The
Class B membership shall cease and be converted to
Class A membership on the happening of either of the
following events, whichever occurs earlier:

(i) When seventy-five percent (75%) of the
Lots have been sold and conveyed to Owners other than
Declarant; or

(ii) At such earlier time as Declarant may
elect in writing to terminate Class B membership.

Section 4. Suspension of Voting Rights. Voting rights
may be suspended as provided in the Declaration.

ARTICLE IV
Meetings of Members

Section 1. Annual Meeting. An annual meeting of the
members shall be held on a date during the month of June and at a
time designated by the President in each year, beginning with the
year 1999, for the purpose of electing directors and for the
transaction of such other business as may come before the
meeting. If the day fixed for the annual meeting shall be a
legal holiday in the state of Oregon, the meeting shall be held
on the next succeeding business day. If the election of
directors shall not be held on the day designated here for any
annual meeting, or at any adjournment of the annual meeting, the
board of directors shall cause the election to be held at a
special meeting of the members as soon after as is convenient.

Section 2. "Special Meetings. Special meetings of the
members may be called by the president, a majority of the board
of directors, or members having not less than one-tenth of the
total voting rights.

Section 3. Place of Meeting. The board of directors
may designate any place within the state of Oregon as the place
of meeting for any annual meeting or for any special meeting
called by the board of directors. If no designation is made or
if a special meeting be otherwise called, the place of meeting
shall be the principal office of the Corporation in the state of
Oregon.

Section 4. Notice of Meetings. Written or printed
notice stating the place, day, and hour of any meeting of members
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shall be delivered, either personally or by mail, to each member
entitled to vote at such meeting, not less than ten nor more than
50 days before the date of such meeting, by or at the direction
of the president, or the secretary, or the officers oxr persons
calling the meeting. Each notice shall state the time and place
of the meeting and the items on the agenda, including the general
nature of any proposed amendment to the Declaration or bylaws,
any budget changes, or any proposal to remove a director or
officer. If mailed, the notice of a meeting shall be deemed to
be delivered when deposited in the United states mail addressed
to the member at his address as it appears on the records of the
Corporation, with postage thereon prepaid. Notice shall also be
given to all mortgagees requesting such notice. Mortgagees may
designate a representative to attend a meeting called under this
section.

Section 5. Informal Action by Members. Any action
required by law to be taken at a meeting of the members, or any
action which may be taken at a meeting of members, may be taken
without a meeting if a consent in writing, setting out the action
so taken, shall be signed by all of the members entitled to vote
with respect to the subject matter of the action. Lf

-
section 6. Quorum. fThe members holding 25 percent of
. wwg sha onstitute-a
“quorum at such meeting. If a quorum is not present at any
meeting of members, a majority of the members present may adjourn
the meeting without further notice.

Section 7. Proxies. At any meeting of members, a
member entitled to vote may vote by proxy executed in writing by
the member or by his authorized attorney in fact. No proxy shall
be valid after 11 months from the date of its execution, unless
otherwise provided in the proxy. '

Section 8. Voting by Mail. Where directors or
officers are to be elected by members or any class or classes of
members the election may be conducted by mail in the manner
provided in the Oregon Nonprofit Corporation Act.

ARTICLE V
Declarant Control

Declarant shall have the right, as Class B member, to
elect a majority of the Board of Directors of the Association
with the balance of the Board of Directors elected by the Class A
members. After termination of Class B membership, all directors
shall be elected by the Class A menbers.
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ARTICLE VI
Board of Directors

~ Section 1. General Powers. The affairs of the
Corporation shall be managed by its board of directors. Except
for directors appointed by Declarant, directors shall be members
of the Corporation.

Section 2. Number, Tenure and Qualifications. The
number of directors shall be three. Each director shall hold

office for a term of three years and until his successor shall
have been elected and qualified; provided however, that one of
the initial directors shall be elected for a term of one year and
one of the initial directors shall be elected for a term of two
years.

Section 3. Regqular Meetings. A regular annual meeting
of the board of directors shall be held without other notice than
this bylaw, immediately after, and at the same place as, the
annual meeting of members. The board of directors may provide by
resolution the time and place, within the state of Oregon, for
the holding of additional regular meetings of the board without
other notice than the resolution. All regular and special
meetings of the board of directors shall be open to members.

Section 4. Special Meetings. Special meetings of the
board of directors may be called by or at the request of the
president or any two directors. The persons authorized to call
special meetings of the board may fix any place within the state
of Oregon as the place for holding any special meeting of the
board called by themn.

Section 5. Notice. Notice of any special meeting of
the board of directors shall be given at least three days
previously by written notice delivered personally or sent by mail
or telegram to each director at the director’s address as shown
by the records of the Corporation. If mailed, such notice shall
be deemed to be delivered when deposited in the United States
mail in a sealed envelope so addressed, with postage prepaid. If
notice be given by telegram, it shall be deemed to be delivered
when the telegram is delivered to the telegraph company. Any
director may waive notice of any meeting. The attendance of a
director at any meeting shall constitute a waiver of notice of
such meeting, except where a director attends a meeting for the
express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened. Neither
the business to be transacted at, nor the purpose of, any regular
or special meeting of the board need be specified in the notice
or waiver of notice of such meeting, unless specifically required
by law or by these bylaws. For other than emergency meetings,
notice of board of directors meetings shall be posted in a place
or places within Homes of Vardon Court at least three days prior
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to the meeting, or notice shall be provided by a method otherwise
reasonably calculated to inform lot owners of such meetings.

— Section 6. Quorum. A majority of the board of
directors shall constitute a quorum for the transaction of
business at any meeting of the board; but if less than a majority
of the directors are present at the meeting, a majority of the
directors present may adjourn the meeting from time to time
without further notice.

Section 7. Manner of Acting. The act of a majority of
the directors present at a meeting at which a quorum is present
shall be the act of the board of directors, unless the act of a
greater number is required by law or by these bylaws.

Section 8. Vacancies. Any vacancy occurring in the
board of directors and any directorship to be filled by reason of
an increase in the number of directors, shall be filled by the
board of directors. A director elected to £ill a vacancy shall
be elected for the unexpired term of his predecessor in office.

Section 9. Compensation. Directors as such shall not
receive any stated salaries for their services.

Section 10. Informal Action by Directors. Any action
required by law to be taken at a meeting of directors, or any

action which may be taken at a meeting of directors, may be taken
without a meeting if a consent in writing, setting out the action
so taken, shall be signed by all of the directors.

Section 11. Emergency Meetings. Emergency meetings of
the board of directors may be held without notice if the reason
for the emergency is stated in the minutes of the meeting. Only
emergency meetings of the board of directors may be conducted by
telephonic communication.

Section 12. Power and Responsibility. The board of
directors shall have all of the powers and responsibilities of
the board of directors of a homeowners association under Chapter
94 of Oregon Revised Statutes, as amended from time to time.

Section 13. Manager. The board of directors shall
have the power to engage a manager and to pay the manager’s
reasonable compensation and expenses to perform any of the duties
of the corporation.

ARTICLE VII
Officers

Section 1. Officers. The officers of the Corporation
shall be a president, one or more vice presidents (the number to
be determined by the board of directors), a secretary, a
treasurer, and such other officers as may be elected in
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accordance with the provisions of this Article VII. The board of
directors may elect or appoint the other officers, including one
or more assistant secretaries and one or more assistant
treasurexrs, as it shall deem desirable, to have the authority and
perform the duties prescribed by the board of directors. Any two
or more offices may be held by the same person.

Section 2. Election and Term of Office. The officers
of the Corporation shall be elected annually by the board of
directors at the regular annual meeting of the board of
directors. If the election of officers shall not be held at such
meeting, it shall be held as soon thereafter as is convenient.
New offices may be created and filled at any meeting of the board
of directors. Each officer shall hold office until his successor
shall have been elected and shall have qualified.

Section 3. Removal. Any officer elected or appointed
by the board of directors may be removed by the board of
directors whenever in its judgment the best interests of the
Corporation would be served by his or her removal, but such
removal shall be without prejudice to the contract rights, if
any, of the officer so removed.

Section 4. VYacancies. A vacancy in any office because
of death, resignation, removal, disqualification, or otherwise,
may be filled by the board of directors for the unexpired portion
of the term.

Section 5. President. The president shall be the
principal executive officer of the Corporation and shall in
general supervise and control all of the business and affairs of
the Corporation. He or she shall preside at all meetings of the
members and of the board of directors. He or she may sign, with
the secretary or any other proper officer of the Corporation
authorized by the board of directors, any deeds, mortgages,
bonds, contracts, or other instruments which the board of
directors has authorized to be executed, except in cases where
the signing and execution shall be expressly delegated by the
board of directors or by these bylaws or by statute to some other
officer or agent of the Corporation; and in general he shall
perform all duties incident to the office of president and such
other duties as may be prescribed by the board of directors.

Section 6. Vice President. In the absence of the
president or in the event of his inability or refusal to act, the
vice president (or in the event there be more than one vice
president, the vice presidents in the order of their election)
shall perform the duties of the president, and when so acting,
shall have all the powers of and be subject to all the
restrictions upon the president. Any vice president shall
perform such other duties as may be assigned to him by the
president or by the board of directors.
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Section 7. Treasurer. If required by the board of
directors, the treasurer shall give a bond for the faithful
discharge of his duties in such sum and with such surety as the
board of .directors shall determine. He shall have charge and
custody of and be responsible for all funds and securities of the
Corporation; receive and give receipts for moneys due and payable
to the Corporation from any source, and deposit all such moneys
in the name of the Corporation in such banks or other
depositaries as shall be selected in accordance with the
provisions of Article VIII of these bylaws; and in general
perform all the duties incident to the office of treasurer and
such other duties as may be assigned to him by the president or
by the board of directors.

Section 8. Secretary. The secretary shall keep the
minutes of the meetings of the members and of the board of
directors in books provided for that purpose; see that all notice
are given in accordance with the provisions of these bylaws or as
required by law; be custodian of the corporate records of the
Corporation; keep a register of the post office address of each
member which shall be furnished to the secretary by that member;
and in general perform all duties incident to the office of
secretary and such other duties as may be assigned by the
president or by the board of directors.

Section 9. Assistant Treasurers and Assistant
Secretaries. If required by the board of directors, the
assistant treasurers shall give bonds for the faithful discharge
of their duties in such sums and with such sureties as the board
of directors shall determine. The assistant treasurers and
assistant secretaries, in general, shall perform the duties
assigned to them by the treasurer or the secretary or by the
president or the board of directors.

Section 10. Delegation to Manager. Any of the
responsibilities of the officers may be delegated to the manager
engaged pursuant to Article VI, Section 13.

ARTICLE VIII
Contracts, Checks, Deposits, and Funds

Section 1. Contracts. The board of directors may
authorize any officer or officers, agent or agents of the
Corporation, in addition to the officers so authorized by these
bylaws, to enter into any contract or execute and deliver any
instrument in the name of and on behalf of the Corporation, and
such authority may be general or confined to specific instances.

Section 2. Checks, Drafts, Etc. All checks, drafts,
vouchers, or orders for the payment of money, notes or other
evidences of indebtedness issued in the name of the corporation,
shall be signed by those officers or agents of the Corporation
and in a manner as shall be determined by resolution of the board
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of directors. 1In the absence of this determination by the board
of directors, the instruments shall be singed by the treasurer or
an assistant treasurer and countersigned by the president or a
vice president of the Corporation.

Section 3. Deposits. All funds of the Corporation
shall be deposited to the credit of the Corporation in the banks
or other depositaries as the board of directors may select.

Section 4. Gifts. The board of directors may accept
on behalf of the Corporation any contribution, gift, bequest, or
devise for the general purposes or for any special purpose of the
Corporation.

ARTICLE IX
.Books and Records

Section 1. Maintenance of Books and Records. The
Corporation shall keep correct and complete books and records of
account and shall also keep minutes of the proceedings of its
members, board of directors, and committees having any of the
authority of the board of directors, and shall keep at the
registered or principal office a record giving the names and
addresses of the members entitled to vote. All books and records
of the Corporation may be inspected by any member, or his agent
or attorney or the mortgagee of any Homesite for any proper
purpose at any reasonable time.

Section 2. Distribution of Financial Statements.
Within 90 days after the end of each fiscal year, the board of
directors shall distribute to each member upon written request, a
copy of the annual financial statement for the Corporation
consisting of a balance sheet and income and expense statement
for the preceding fiscal year.

ARTICLE X
Fiscal Year

The fiscal year of the Corporation shall begin on the

first day of January and end on the last day of December in each
year.

ARTICLE XI
Assessments

The Corporation shall have the authority to impose and
collect assessments as provided in the Declaration. -

ARTICLE XII
Waiver of Notice

Whenever any notice is required to be given under the
provisions of the Oregon Nonprofit Corporation Act or under the
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provisions of the articles of incorporation or the bylaws of the
Corporation, a waiver in writing signed by the persons entitled
to the notice, whether before or after the time stated there,
shall be deemed equivalent to the giving of notice.

ARTICLE XIII
Indemnification

The Corporation shall indemnify the officers and
directors to the fullest extent permitted by the Oregon Nonprofit
Corporation Act.

ARTICLE XIV
Amendments to Bylaws

These bylaws may be altered, amended, or repealed and
new bylaws may be adopted by a majority vote of the members;
provided that no rights of Declarant under these bylaws may be
restricted or terminated without Declarant’s written consent.
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