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DECIJARATION OF EOMES OF VARDON COURT

s DEcTJARATToN is made this /{ day of
, L997, by LYNX LLC, an Oregon limited liability

comþany (r¡Declaranttr) .

OB;TECTIVES
Declarant owns property locat,ed in Awbrey Glen in

Deschutes County, Oregon. Declarant proposes to make available
for development the portion of Awbrey Glen described on nxhibit e
attached hereto, âs a development to be known as Homes of Vardon
Court.

Declarant desires to subject the property described on
Exhibit A attached trereto, to the covenants, conditions,
restrict,ions, and charges set forth herein for the benefit of
such property and its 

Tsent 
and subsequent owners.

NOW, THEREFORE, Declarant, hereby declares that the
property described on Exhibit A attached hereto, shall be held,
sold, and conveyed subject to the following easenents, covenants,
condit,ions, restrictions, and charges, which shall run with such
property and shall be binding upon all parties having or
acguiring any right, title or interest in such propeity or anypart thereof and shall inure to the benefit of each o!ùner
thereof. Declarant, has subject,ed the property described on
Exhibit, A to the provisions of Declaration of Covenants,
Conditions, and. Restrict,ions dat,ed July B, Lgg2, recorded in the
official records of Deschutes County in Book 272 at page L979.

ARTICLE 1

DEFINTTIONS

As used in this Declaration, the terms set forth below
shall have the following meanings:

1.1 ttArchitectural Review Com$itt,eerr means the
Architectural RevÍew Conmittee appointed pursuant to the Master
Declarat,ion as defined in Section 1.8.

L.2 rrAssociationrr means the nonprofit corporation to
be formed to 6erve as ttre association of owners (as trereinafter
defined) as provided in Article ? hereof, and íts successors and
assigns 

:

1.3 rrDeclarantrr means any person who succeeds to any
speclal Declarant right and to whom atl of the Deelarantts
ownership interest in Homes of Vardon Court is transferred, or
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any person, other than Os/ners, to whom the Declarant has
transferred, for purposes of resale, aII of Declarantrs ownership
interest in Homes of vardon court; provided that, such transfer
will not affect the status of Brookè Resources Corporation as
Declarant. under the Mast,er Declaration.

L.4 rrfmprovementrr means every temporary or permanent,
structure or j-mprovement of any kind, including but not, ri¡nited
to a house, fence, wall, driveway, swinrning pool, sate1líte
dishesr or other product of construction efforts on or in respect
to any property within Homes of Vardon Court, i^nc_Lgdj¡gfg{scgp¿ng, and every alteration, painting, or-Tëðõñätruction
thereof.

l-.5 ttliving Unitrr means a buildíng located or to be
Iocated on a Lot wíthin Homes of Vardon Court and designated for
separate residential occupancy (whether or not occupied) or
ownership.

1.6 rrT,otrr means a platted or legally partitioned lot,
within Homes of Vardon Court,.

L.7 rrMaster Associationrr means Awbrey Glen Homeowners
Assocj.ation, Inc., the nonprofit corporation formed pursuant to
the Master Declaration.

1.8 rrMaster Declarationrr means the Declaration of
Covenants, Conditions, and Restrictions for Awbrey Glen dated
,fu1y 8, L992.

1.9 rrMortgagerr means a rnortgage, trust deed, or land
sales contract,; rrmortgacreerr means a rnortgagêêr beneficiary of a
trust deedr or vendor under. a land sales contract; and
rrmortgragrorrr means a mortgagor, grantor of a trust deed, or vendee
under a land sales contract.

1. 10 rrOwnerrr means the person or persons, including
Declarant,, owning any Lot, including any vendee under a recorded
land sales contract to whom possession has passed, but does not
include a tenant or holder of a Leasehold interest or a person
holding only a security interest in a Lot, including any vendor
under a recorded land sales contract who tras given up possession.
The ríghts, obligations, and other status of beíng an Owner
conmence upon acquisition of the ownership of a Lot and terminate
upon disposition of such ownership, but termination of ownership
shall not discharge an Owner from obligations j.ncurred prior to
termination.

1.1L 'rrHomes of Vardon Courtrr means the property
described on Exhibit A attached hereto.
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All capit,alized t,erms not otherwise defined herein
shall have the meaníng given such terms in the Master
Declaration.

ÀRTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION

Declarant hereby declares that, aII of the real property
described on Exhibit A attached hereto, is owned and shall be
owned, conveyed, hypothecated, encumbered, used, occupied, and
improved subject to this Declaration.

ARTICLE 3

EASEMENTS RESERVED

In addition to any easements shown on the recorded
plats or reserved in the Master Declaratíon, Declarant hereby
reserves the following easements for the benefit of Declarant and
the Association:

(a) Landscaping Maintenance. The Declarant, the
Association, its managiers, and contractors shall have the right
to enter upon each Lot to the extent reasonably necessary for
maintenance and repair of landscaping on the Lots.

(b) Ríght of Entrv. Declarant, the Architectural
Review Comrnittee, and any representative of the Association
authorized by it may at any reasonable time, and from time to
time at reasonable intervals, enter upon any Lot for the purpose
of determining whether or not the use of the Lot and/or
Improvements on such Lot are then in conpliance with this
Declaration. No such entry shall be deemed to constitute a
trespass or otherwise create any right of action by the Owner of
such Lot.

ARTICLE 4

RESTRICTION ON TRANSFER

There shall be no inter vivos transfer, either dírectly
or indirect,ly, of any interest in a Living Unit which would
result in any person owning, either directly or indirectly
through a corporatíon or a partnership, less than a fifty percent
(sOt) interest in such Líving Unit without the príor written
consent of Declarant. Tenants by the entireties shall be
considered one person for purposes of this Article 4.

3- 6ne31luunxBÐu¿a6
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ARTICLE 5

RESTRICTIONS ON USE OF LIVING I.INITS

5.1 occupancy. No owner shall occupy, use, or perrnit
his Lot or Living Unit t ot any part thereof, to be used in any
manner that would violate the terms of the Master Declaration.

5.2 Master Declaration. Each Owner shall at all
times comply with aII applicable provisions of the Master
Declaration including, without linitatiorr'the restriction on
rentals for less than 3o days

ARTICLE 6

ARCHITECTURAL REVIEI^I

6.L Approval Required. No Improvement, as defined in
Section 1.4 above, shall be erected, placed,,gl,&g;gd, mainLained,
or permitted to remain on any land subject tõ*Ehis Declaration
unt.il final plans and specifications have been submitted to and
approved in writing by the Architectural Review Cornmittee.

6.2 Procedure. Any owner proposing to construct any
Improvements within Homes of Vardon Court (including any exterior
alteration, addition, destruction, or modification to any such
Improvements) shall follow the procedures and shall be subject to
the approvals required by the Master Declaration. Faílure to
follow such procedures or obtain such approvals shall be deemed a
breach of this Declaration.

6.3 Construction by Declarant or Affiliates.
Improvements constructed by Declarant on any property owned by
Declarant or any affiliate of Declarant, are not subject to the
reguirement,s of this Articte 6.

ARTICLE 7

ASSOCIATION

Declarant shall organize an Association of all of the
Owners within Homes of Vardon Court. Such Association shall be
organized under the nane rrHomes of Vardon Court, Homeowners
Association, Inc. , rr or such sirnilar name as Declarant shall
designate, and shall have such property, po!¡ers, and obligations
as are set, forth in this Declaration for the benefit of Homes of
Vardon Court and all Owners of property located therein.

7.L OrqanizatÍon. Declarant shall, before the first
Living Unit is conveyed to an ov¡ner, organize the Àssociation as
a nonprofit mutual benefit corporation under the oregon Nonprofit
Corporation Act.
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7.2 Membership. Every owner of one or more Lots
shalI, irnmediately upon creation of the Association and
thereafter duringr the ent,ire period of such ownerts ownership of
one or more Lots, be a member of the Association. Such
membership shall conmence, exist, and continue simply by virtue
of such ownership, shall expire auto¡natically upon termination of
such ownership, and need not be confirmed or evídenced,by any
certificate or acceptance of membership.

7.3 Votinq Rights. Voting rights within the
Àssocíation shall be allocated as follows:

(a) Living Units. Except as provided in
Section 7.3(b) with respect to the Class B rnember, Living Units
shall be allocated one vote per Living Unit.

(b) Classes of Voting Membership. The Association
shall have two classes of voting membership:

C1ass À. Class A members shall be all Owners with the
exception of the Declarant (except that beginning on the date on
which the Class B membership is converted to Class A membership,
and thereafter, Class A nembers shall be all owners including the
Declarant). Class A members shall be ent,itled to vot,ing rights
for each Living Unit owned computed in accordance wíth
Section 7.3(a) above. tlhen more than one person holds an
interest in any Liv5-ng Unit, all such persons shall be members.
The vote for such Living Unit shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any Living Unit.

C1ass B. The Class B member shall be Declarant and
shall be entitted to three times the voting rights cornputed under
Section 7.3(a) for each Living Unit or unimproved Lot owned by
Declarant. The Class B membership shall cease and be converted
to Class A membership on the happening of any of the following
events, whichever occurs earlier:

(i) When Living Units on seventy-five percent
(75*l of the Lots have been sold and conveyed to owners
other than Declarânt; or

tn ltr
(
t_

ii) At such earlier time as Declarant may eJ-ect
ting to terminate Class B membershíp.

Powers and oblicrations. The Association shall
and perform all of the following po$¡ers, duties,

7.4
have, exercise,
and obligations:

(a) Declarat,ion. The powers, duties, and obligations
granted to the Association by this Declaration.

5 6l76U37tMUnXBw¿46



462 .? 2013

(b) Statutory Powers. The powers, duties, and
obligations of a mutuat benefit nonprofit corporation pursuant to
the Oregon Nonprofit Corporation Act as it may be amended from
tirne to tine.

(c) General. Any additional or different powers,
duties, and obligations necessary or desirable for the purpose of
carrying out the functions of the Association pursuant to thís
Declaration.

The powers and obligat,ions of the Associatíon may from
ti¡ne to time be amended, repealed, enlarged or rest,rict.ed by
changes in this Declaration made in accordance with tne
provisions herein, accompanied by changes in the Articles of
fncorporation or Bylaws of the Association made in accordance
with such instruments and with the Oregon Nonprofit corporation
Act.

7.5 Liability. Neither the Association nor any
officer or member of it.s Board of Directors shall be liable to
any Owner for any damâ9ê, Ioss or prejudice suffered or claimed
on account of any action or failure to act by the Association,
any of its officers or any member of its Board of Directors,
provided only that the officer or Board member has acted in good
faith in accordance with the actual knowledge possessed by hirn.

7.6 Declarant, Control. Declarant shall have the
rightr âs Class B mernber, to elect a majority of the Board of
Direct,ors of the Associat,ion with the balance of the Board of
Directors elected by the Class A members. After termination of
Class B membership, all directors shall be elected. by the Class A
members.

7.7 Manager. The Board .of Directors of the
Association shall have the power to engage a manager and to pay
the managerts reasonable compensation and expenses to perform any
of the duties of the Associat,íon.

ARTICLE 8

MAINTENANCE OF LANDSCÀPING

Maintenance of the landscaping on the Lots and
maintenance of the monument sign at the entrance to Hornes of
Vardon Court shalt be the responsibíIity of the Association
except as hereinafter provided. Owners shall also be responsible
for ttre cost of any landscaping repairs necessitated by the
negligence or intentional misconduct, of such owner or such
Ownerts guests or invÍtees. No Owner shall make any
modifications in the landscaping on such Owner's Lot without the
prior written consent of the Association. Each owner shall be
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responsÍb1e for maintaining landscaping installed by such Owner
which requires an unusual amount of rnaintenance.

ARTTCLE 9

ASSESSMENTS

9.1 Annual Operating Budgets. The AssocÍation Board
of Directors shall on or before December 1 of each year prepare
an operating budget for the Association for the ensuing year.
The t all f

Board desirable or as may be required by

9.2 Operating Assessments. AIl Living Units shall be
assessed equally for operating costs. The amount of the
assessment per Living Unit shall be deternined by dividing the
annual budget by the tot,al number of Living Units -

9.3 pavment of Assessments. The Association shall,
on or about the 1st day of each month provide notice to the Owner
of each Living Unit of the amount of the assessments for such
Living unit for that month. Àssessrnents shalt be due and payable
on or before a d.ate set forth in the notiee which shall be not
less than J-O days from the date the notice is mailed or at such
other time or times set in accordance with this Declaration or
the Byla!¡s as the Association may specify in the not,ice. The
Board shall have the right to give discounts for advance payment
of assessments.

9.4 Creation of Lien; and Personal ObligatÍon of
AsseFsments. Declarant, for each Líving Unit owned by it within
Homes of Vardon Court does hereby covenant, and each Owner of any
Living Unit by acceptance of a conveyance thereof, whether or not
so expressed in any such conveyance, shall be deened to covenant
to pay to the Associat,ion all assessments or other charges as may
be fixed, established, and collected from time to time in the
manner provided in this Declaration. Such assessments and
charges, together l¡ith any interest, expenses or attorney fees
íurposed pursuant to Sect,ion 10.6, shall be a charge on the land
and a continuing lien upon the Living Unit against which each
such assessment or charge is made. Such assessment,s, chargest
and other costs shall also be the personal obligation of the
person who was the Owner of such Living Unit at the time when the
assessment or ctrargre feII due. Such lÍens and personal
obligations shall be enforced in the manner set forth in
Article 10 below

9.5 Financial Records. The Association Board of
Directors shall ¡naiñtain records of all amounts received ínto the
maintenance fund and of all disbursements ttrerefrorn, which
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records shall be open to inspection by any owner at any
reasonable time during the normal business hours.

ARTICLE ]-O

ENFORCEMENT

10.1 Rernedies. In the event any Owner or the invitee
of any Owner shall violate any provision of this Declaration,
then the Association, acting through its Board of Directors, may
notify the owner in writing that the violations exist and that
such Owner is responsible for them, and hâY, after reasonable
notice and opportunity to be heard, do any or all of the
following: (a) suspend the owner's votÍng rights (i) for the
period that the violations remain unabated, or (íi) for any
period not to exceed sixty (60) days for any infraction of its
rules and regulations, whichever is longer, ot (b) bring suit or
action against such ovrner to enforce this Declaration. Nothing
in this section, however, shall give the Association the right to
deprive any owner of access to and from such Ov¡ner's Living Unit.

LO.2 Nonqualifying Improvements and Violation of
General Protective Covenants. In the event any O$rner constructs
or permits to be constructed on such Ownerts Lot an Improvement
contrary to the provisions of this Declaration, or the Master
Declaratíon, or causes or permits any fmprovement, activity,
condit,j-on or nuisance contrary to the provisions of this
Decl-arat,ion to remain uncorrect,ed or unabated on such ownerts
Lot, includíng, without limitati-on, the failure to rnaintain all
improvements in a clean and attractive condition, then the
Associat,ion acting through its Board of Directors may notify the
o!¡ner in writing of any such specific violations of this
Declaration and may require the O!¡ner to remedy or abate the same
ín order to bring the Ownerts Lot, the Improvements thereon, and
the Owner's use thereof, into conformance with this Declaration.
If the oltner is unable, unwilling, or refuses to comply with the
Associat,ionts specific dj-rect,ives or re¡nedy or abatement, or the
owner and the Association cannot agree to a rnutually acceptable
solut,ion within the framework and intent of this Declaration,
after notice and opportunity to be heard and within sixty
(60) days of written notice to the owner, then the Association
acting through its Board of Directors, shall have, in addition to
any other rights or remedies provided in this Declaration, at law
or in eguity, the right to do any or all of the followíng:

(a) Remove Cause of Violation. Enter onto ttre
offending Lot, without being subject to any trespass, conversion
or any ottrer claim for damagesr and remove the cause of such
violation, or alter, repair or change the item which is in
violation of the Declaration in such a manner as to make it
conform thereto, in which case the Association may assess such
Owner for the entire cost of the work done.

I
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(b) Suit or Action. Bring suit or action against the
Owner on behalf of the Association and other Owners to enforce
this Declaration.

10.3 Default in Par¡ment of Assessments; Enforcement.of
Lien. If an asséssment, fine, oF other charge levied under this
Declaration is not paid within thirty (30) days of its due date,
such assessment or charge shalt becone delinquent and shal1 bear
interest from the due date until paid at the lega1 rate of
interest and, in addition, the Association may exercise any or
all of the following remedies:

(a) Suspension of Rights; Acceleration. The
Association may suspend such Ownerts voting rights until such
amounts, plus other charqes under this Declaration, are paid in
fuII and may declare all remaining periodic installments of any
annual assessment or any other amounts owed by such owner to the
Assocíation immediately due and payable. In no event, however,
shall the Association deprive any Owner of access to and from
such ownerts Lot.

(b) Lien. The Association shall have a lien against
each Lot and Living Unit for any assessment levied against the
Lot and Living Unit or other charges imposed under this
Declaration or the By1aws against the Owner of the Living Unit
from the date on which the assessment, fine or charge is due.
The.provisions regarding the attachment, notice, recordation, and
duratíon of liens established on real property under ORS 94.704
to 94.7L6 shatl apply to the Association's lien. The lien shall
be foreclosed. in accordance with the provisions regarding t'he
foreclosure of liens under ORS Chapter 88. The Association,
through its duly authorized agents, may bid on the Lot and Living
Unit at such foreclosure sale, and may acquÍre and hold, Iease,
rnortgage, and convey the Lot and Living Unit. If any assessment
is pãyãfie in installrnent,s, the fuII amount of the assessment is
a lieñ from the date the first installrnent of the assessment
becomes due.

(c) Suit or Action. The Association may bring an
action to recover a money judgnent for unpaid assessments and
charges under this peclaraLioñ without foreclosing or waiving the
lien-described in paragraph 10.3(b) above. Recovery on any such
action, however, shall operate to satisfy the lien, or the
portion thereof, for which recovery is made.

(d) other Remedies. The Associatíon shall have any
other remedy available to it by law or in equity.

.4 Notification of First Mortgacree. The Board of
y notirt á"t fírst mortgagee of any Living Unit of
in perfõrmañce of this peótaration by the Living unit
is not cured within sixty (60) days.

1-0
Directors ma
any default
owner which
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l-0.5 Subordination of Lien to First Mortgaqes. The
lien of the assessments or charges provided for in this
Declaration shall be qubordinate to the lien of any first
nortgage on such Lot and Living Unit which was made in good faith
and for value and which l¡as recorded prior to the recordation of
the notice of lien. SaIe or transfer of any Lot and Living Unit
shall not affect the assessment lien, provided however, that if a
first urortgagee acquires a Lot and Living Unit by foreclosure or
deed in lieu of foreclosure, such mortgagee and a subsequent
purchaser (other than the Owner liable for payment of the
assessment covered by the lien) shall not be liable for any of
the conmon expenses chargeable to the Lot and Living Unit v¡hich
became due before the urortgagee or purchaser acquired title to
the Lot and Living Unit by foreclosure or deed in lÍeu of
foreclosure. Such sale or transfer, however, shall not release
the Lot and Livingr Unit from liability for any assessments or
charges thereafter becorning due or from the lien of such
assessments or charges.

10.6 Late Charge, Expenses' and Attornev Fees. A late
charge may be charged for each delinquent assessment in an amount
established from time to time by resolution of the Board of
Directors of the Association not to exceed L0 percent of such
assessment. In the event the Association shall file a notice of.
Iien, the lien amount shall also include the recordíng fees
associated with fiting the notice, and a fee for preparing the
notice of lien established from time to time by resolution of the
Board of Directors of the Àssociation. In the event the
Association shall bring any suit or action to enforce this
Declaration, or to collect any money due hereunder or to
foreclose a lien, the Owner-defendant shall pay t,o the
Association all costs and expenses incurred by it in connection
with such suit or actíon, including a foreclosure title report'
and the prevailing party in such suit, or action shall recover
such amount as the court, may determine to be reasonable as
attorney fees at trial and upon any appeal or petition for review
thereof or Ín any bankruptcy proceeding.

Lo.7 Master Association. The rights of the
Association to enforce this Declaration are in addition to the
rights of the Master Association to enforce the terms of the
I'faster Declaration.

10.B Nonexclusiveness of Remedies. An election by the
Association to pursue any remedy provided for violation of this
Declaration sha1l not prevent cqncurrent or subsequent, exercise
of another remedy permitt,ed hereunder.

l-o 617lû37twuyllXBBtzc26
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ARTICLE 1],

MISCELLANEOUS PROVISIONS

1l-.1 Amendment, and Repeal. This Declaration, or any
provision hereof, may be amended or repealed by the vote or
ilritten consent of Owners holding not less than seventy-five
percent (7SZ) of all votes, together.with the written consent of
the Class B member, íf such membership has not been terrninated as
provided herein. Any such amendrnent or repeal shall become
ãffective only upon recordation in the Deed Records of Deschutes
County, oregoñ, óf a certificate of the president or secretary of
the Aåsociaf,ion setting forth in fuII the amendment, amendments
or repeal so app¡:oved and certifying that such amendment'
amendments or -rãp"al have been appròved ín the manner requlred by
this Declarationl In no event sfràff an amendment under this
section create, Iimit or diminish special Declarant rights 

^

without Declaràntts written consent, or change the boundaries of
any Lot or any uses to which any Lot is restricted unless the
Owners of the affected. Lots unanimously consent to the amendment.

LL.2 Regulatorv Amendments. Notwithstanding the
provisions of Section 11.1 above, until termination of the
Class B membership, Declarant shall have the right to amend this
Declaration or thé Bylaws of the Association in order to comply
wíth ttre requirementã of any applicable statuter.ordinance, or
regulation õr of the Federal Housing Adrninistration, the Veterans
aañinistration, the Farmers Home Administration of the United
States, the Federal National Mortgage Association, the Government
National Mortgagre Association, the Federal Home Loan Mortgage
Corporation, áti department, bureau, board, commission or agency
of Lfre United Slates or the State of Oregon, or any corporation
wholly owned, directly or indirectly, by the United States or the
State of Oregon which insures, guarantees or provides financing
for a planned community or lots in a planned community.

11.3 Duration. This Declaration shall run with the
Iand and shall be and remain in fuII force and effect at aII
times with respect to all property included in Homes of Vardon
Court and, the Owners thereóf ior an initial period of thirty
(30) years commencing with the date on which this document is
recoráed. Thereaftei, this Declaration shall continue to run
with the land and be and remain in full force and effect at aII
times q¡ith respect to all property in Homes of Vardon Court and
the Owners thereof for successive additional períods of ten
(10) years each. The continuation from the initial or any
additional period into the next subsequent period shall be
automatic and without the necessity of any notice, consent or
other action whatsoever; providedr-however, that this Declaration
may be terminated at the ãnd of the initial or any additional
p"iioa by resolution approved not less than six (6) months prior
t.o the iñtended termináLíon date by the vote or written consent
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LL.4 {gin!--Awnefg. fn any case in which two or more
persons share the ownership of any Living Unit, regardless of the
forrn of ownership, the responsibility of such persons to conply
with this Declaration shall be a joint and several responsibility
and the act or consent of any one or more of such persons shall
constitute the act or consent of the entire ownership interest;

462 201.9a,

of Owners owning not less than seventy-five percent (7521 of the
Class A votes and the vote or written consent of the Class B
member, if âñy, and the written approval of the holders of
mortgages on Líving Units in the project to the extent required
Uy sãction 11.4. Ány such terninàtion shall become effective
oñfy if prior to the intended. termination date a certificate of
the president or secretary of the Association, certifying t'hat
ternination as of a specified termination date has been approved
in the manner required herein, is duly acknowledged and recorded
in the Deed Records of Deschutes County, Oregon. Such
termination shall not have the effect of denying any Owner access
to such Ownerts Lot unless such Owner and any mortgagee of such
Lot have consented in writing to the ternination.

provided, however, that in the event such persons disagree amongt
themselves as to the manner in which any vote or right of consent
held by then shall be exercised with respect to a pending matter,
any such person may deliver written notice of such disagreement
to the Association, and the vote or right of consent involved
shall then be disregarded completety in determining the
proportion of votes or consents given with respect to such
matter.

11.5 Lessees and other Invitees. Lessees, invitees,
contractors, family members, and other persons entering Homes of
Vardon Court under rights derived fro¡n an Ovtner shall conrply with
all of the provisions of this Declaration restricting or
regulating the Ownerts use, improvement, or enjoyment of such
Ownerts Lot, Living Unit, and other areas within Homes of Vardon
Court. The Owner shall be responsible for obtaining such
compliance and shall be liable for any failure of compliance by
such persons in the same manner and to the same extent as if the
failure had been committed by the owner.

l-1.6 ,Nonwaiver. Failure by the Association or by an
Owner to enforce any covenant or restriction herein contained
shalt in no event be deemed a waiver of the right to do so
thereafter.

LL.7 Construction; Severabilitv. This Declaration
shall be liberally construed as one document to accornplish the
purposes stated in the introductory paragraphs hereof-
Ñevãrtheless, each provision of this Declaration shall be deemed
independent and severable, and the invalidity or partial
invatiaity of any provision shall not affect the validity or
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enforceability of the remaining part of that or any other
provision.

11.8 Notices and other Documents. AII notices and
other communications under this Declaration shall be in writing
and sha1l be deemed to have been given on the day of delivery
when delivered by personal service and to have been given three
business days afler delivery to the United States mails certified
or registered mail, return receipt requested, addressed to the
party to which such notice is directed at its address determined
as provided in this Section l-1,. B

(a) Addresses. All notices and other communications
under thís Declaration shall be given to the parties hereto at
the following adclresses:

(i) If to an Owner, then to the last address for
such o!¡ner shown in the Association's records.

(ii) If to Declarant or to the Association, then
to Declarant or the Association at:

296 s.W. Columbia Street, Suite A
Bend, oregon 97702

(b) Chancre of Address. Any party hereto may change
the address to which notices shall be directed by givÍng ten
dayst written notice of such change delivered as provided herein.

11.9 Conflict. In case of any conflict between the
terms of this Declaration ând the terms of the Master
Declaration, the ter¡ns of the Master Declaration shall control.

IN WITNESS WHEREOF, Declarant has executed this
Declaration as of the day and year first above written.

LYNX LLC, an Oregon linited
liability company

By: BRoOKS RESOURCES CoRPORATION,
ing Member

President

462 20 7.0
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enfçrceablrlty of the renalnlng part ol that or âny othorprovlsLon.

11-8 NotLcea and other Docunents. Àrl notlces and
oother. co¡n¡ounl,cations under this Declaratloi shall be ln wrltlng-"and shall be deenEd to have been glven on the day of dellvery

when dellveretl Þy personal service and to have bäen glven thiecbusiness days after delivery to the Unlted States ¡naíIs certlfledor reglstered ualr, return receipt requested, addressed to theparty to whlch such notlce ls directed at 1Èà addresa deternl.nedas provlded ln this Sectlon 11.9.

(a) Àddresses.. ÀÌ1 notlcos and other com¡nunlcatlone
under thls DeclaratLon eharl be given to the parties hereto atthe folloslng addreases:

(f) If to an Orrner, then to the last address for
such Owner shown in the Àssociatlonrs records.

(1i) ff to Declarant or to the ÀssociaÈion, thento Declarant or the Àssociation at:
296 S.t{. Columbia Street. Sulte À
Bend, Oregon 97702

(b) 9ÞaFqe--o¡--Àddrpss. Àny party hereto may changethe address to ¡¡hlch notices sharr be atiectáa by glvlng tendays' wrl.tten notice of such change dellvered as-piovioãa hereln.
11.9 confllçt. rn case of any conflict between thoterms of this Declarat,ion and the ter¡ns ót the MasterDeclaratl.on, the terms of the Master Declarat,ion shall control.
fN WfTNESS I{HEREOF, Declarant has executed thisDeclaration as of the day and year first above written.

LYNX LLC, an Oregon limited
Iiabifity company

By: BROOKS RESOURCES CoRpoRÀTroN
Mana ing

President
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BYIJAWS
OE'

NOMES OF VARDON COURT
EOIÍEOWNERS ASSOCIÀTION' INC.

The following bylaws have been adopted at the
organization meeting of Homes of Vardon Court, Homeowners
Asãociation, Inc., a honeo¡rners association formed pursuant to
oRs 94.625.

ARIIICLE I
Definitíons

Às used in these bylaws, the terms set forth below
shall have the foll-owing meanings:

Section 1. rrHomes of Vardon Courtrr means the property
subject to the Declaration referred to in section 4-

Section 2. il t-i onrl means Homes of Vardon Court
Homeowners AssociatÍonr Inc.

Sect,ion 3. trDeclarantrr means Lynx TJL,C, an Oregion
Iimited liability compâDY, any person who succeeds to any special
Declarant right ánd to whon all of the Declarant's ownership
ínterest, in Homes of Vard.on Court is transferred, or any person,
other than the Corporation, to v¡hom the Declarant has
transferred, for purposes of resale, at1 of Declarant's ownership
interest in Homes of Vardon Court.

Section 4. rrDeclarationrr means the Declaration of
Homes of Vardon court dated May _ | L997.

Section 5. rrl.otrr means a platted or 1ega1 part,itioned
lot within Homes of Vardon Court.

Section 6. rrg@rr means the person or personst
including Declarant, onning any l,ot,, including any vendee under a
recorded Land sales contract to ¡rhom possession t¡as passed, but
does not Lnc].ude a tenant or trolder of a leasetrold interest or a
person holding only a security interest in a Lclt,, includingr any
vendor under a recorded land sal-es contract who has griven up
possession. The rights, obligations, and other status of being
an Oerner commence upon acquisition of tåe ownerstrip of a Lot' and
te¡minate upon dispósitLon of such ownerstrLp, but ternination of
ownership shall not discharge an owner from obligations l-ncurred
príor to termination. '

Section 7. rtLivincf Unitrr means a building tocated or
to be located on a Lot v¡ithin Homes of Vardon Court and
desÍgnated for separate residential occupancy (wtrether or not
occupied) or ownerstrip.
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ARrICLE II
offices

-.The princÍpal office of the Corporation in the state of
Oregon shall bä localed in the city of Bend, county-of Deschutes-
fhe-Corporation nay trave other offices, either within or outside
of the state of Orêgon, as the board of directors rnalr determine
or as the affairs of the Corporation may require.

The Corporation shatl have and maintain in the state of
oregon a registerãa office and a registered agent wtrose office is
ideñticat witfr the registered office, as required by tlre Oregon
Nonprofit Corporation Act. The registered office may be, but
neeã not be, identical wLth the principal office in the stat'e of
Oregron, and the address of the regístered office may be changed
from time to time by the board of directors-

ÀRllICIrE III
Members

sect.ion 1. class of Members. The corporation shall
have tr¡o classes of membêr€r. The designation of the classes and
the qualifications and rights of the me¡ubers of the classes shall
be as hereinafter set forth.

Section 2. Membershiq. Every Owner of one or more
Lots shall, during tfre eñtire pèriod of such ownerts ownership of
one or more Lots, bê a member of the Corporation- Suctr
membership shal} cotumence, exist, and. continue simply by virtue
of suctr ownership, shall- expire automat,ically upon termination of
such ownership, ãnd need not, be confirned or evidenced by any
certificate or acceptance of membership.

sect,ion 3. Yoting Ricfhts. vot,ing rights within the
Cor¡loration shal-I be allocated as follows:

(a) Livincr Units. Except as provided in
Section 3(È)'witf¡ respect to Class B members, Living Units
shall be allocated one vote per Living Unit.

(b) Classes of Voting Mernbership. Ttre
Corporatio¡i ;hall fiave Ewã cfasses of voting membership:

CLass A. C1ass A nembers shall be a].l owners
with the eiceptíon of the Declarant, (except that
begJ-nning on the date on which the Class B memþership
is-conveitea to Class À membership, and ttrereafter,
Class A members shal} be all Owners including the
DecÌarant) . C1ass A neutl¡ers shall. be entitl.ed to
voting rilnts for each L,iving Unit owned computel it
accoráancã with Section 3 (a) above. I'I}.en more ttran one
person holds an interest in any Livingr unit, all-suctr
þ"r"on" shall be members. The vote for such Living

2- 6t7 6ï37 I O124yt tXB BÛ2D DO



Unit shaJ'ì- be exercised as they amonçt ttre¡nseJ"ves
determine, but in no event shalt more than one vote be
cast t¡ith respect to any Living Unit.

Class B. The Class B member shall be
Declarant and shall be entitled to three times the
votÍ-ng rights computed under Sect,ion 3 (b) for each
Living Unit or unimproved Lot owned by DecJ-arant,. The
Class B membership shall cease and be converted to
Cl.ass À membership on tlre happening of either of the
following events, whichever occurs earlier:

(i) Wtren seventy-five percent (75l.] of the
Lot,s have been sold and conveyed to Owners other than
Declarant,; or

(ii) Àt, such earlier time as Declarant may
elect, in writing to terminat,e C1ass B memberstrip.

Section 4. Susr¡ension of Vot,ingr Riqhts. Voting rights
uay be suspended as provided in the Dec1arat,ion.

ãRlIICIJE I\¡
Meetíngs of ltembers

Section 1. Annual Meetinq. An annual meeting of the
menbers shall be held on a date during the month of June and at a
tine designated by the President in each year, beginning with the
year 1999, for the purpose of electing directorE and for ttre
transaction of such other business as may come before the
meeting. If the day fixed for the annual meet,ing shall be a
legal holiday in ttre state of oregon, the meeting stral.l. be held
on the nexE succeeding business day. If the electíon of
directors shall not be held on the day designated here for any
annual meetingr of, at any adjournnent, of the annuaL meeting, ttre
þoard of directors shalJ. cause the elect,ion to be held at a
speclal neetingr of the members as soon after as is convenient.

Section 2. Special Meetinqs. Special neetings of the
menbers may be ca1led by the president, a maJority of ttre board
of directors t or members havingr not less ttran one-tenth of the
total voting rigtrts.

Section 3. Place of Meetincr. The board of directors
may designate any pJ,ace wittrin the state of Oregon as the pJ.ace
of meet,ing for any annual meeting or for any special meet,ing
called by the board of directors. If no designation is made or
if a special meet,ingr be ottrerwise cal.l-ed, the ptace of neeting
shall be the principal office of the Corporation in the state of
Oregon.

section 4. Notice of Meetinqs. Written'or printed
notice stating ttre pl-ace, day, and hour of any meetingr of rnemlrers

3 617óo.r7tu24nrx88@DBO



shall be delivered,, either personatly or by urail, to eactr member

entitled to vote ai such rueéting, not less than ten nor more than
5O days before the date of such-neetÍng, by or-at ttre direction
of thè president, or the secretary, or-the officers or persons
ããffi"g the meeting. Each notice shall state the time and place
ãi-tttã-r.ãtiné-ã"ã-tn" items on tlre agenda, including ttre general
nature of any proposed amendment to the Declaration or bylaws,
any bud.get cñangêS, or any proposal to remove a director or
oiiicerl rf uraífeå, tfre ñoticè of a meeting shall be deemed to
¡ã a"fi.rered o¡tt"t däposited in the United states mail addressed
to the member at hl-s address as it appears on the records of the
ðãrpãr"tiãn, vith postagre thereon prepaid. Notice shall also be
gtvãn to ali rnortgägees-requesting such notice. Mortgagrees may

desigmat" . rãótãåãit"ii.r"-to atténd a meetingr called under this
section.

section 5. Informal Àction by Membgrs. Any action
requLred by }aw to ¡e takèn at a meeting of the members, or any
á"üton wniäU mày ne taken at a meeting.of members, may be taken
r¡ithout . t""tiñg if " "orr""nt in wriÉing, setting. out the action
so taken, shali- Ée signed. by aII of the members entitled to vote
rrittr reslect tã in"-"úr:ect matter of the act'ion- 

..- +
Section 6. The members holding 25

at auch lt9. If a quorum not presen
o t najority of the members Presen

of

at any
t may adjourn

the meeting without further notice.

Section 7. Proxíes. At any meeting of me¡nbers, a
¡nember entitLed to vote nay vote by proxy executed in vrriting by
the uenber or by his autholized at'Lorney-in fact. N9 proxy-shall
be valLd after it uronths from the date of its execution, unless
othertrí.se provid.ed in the prolcy.

section 8. votincr by Mail. where directors or
offLcers are ¡'o ue ete@i or any class or crasses of
me¡nbers the election may be conducted by uail in the manner
provLded in tJle Oregon Nonprofit Corporation Act'

¡IRTICLE V
Declaraut Co¡tro1

Declarant sl¡al] trave the right, as clåss B mernber, to
elect . r.joriti of the Board of oireðtors of the Association
with the bãIancã of the Board of Directors electe¿ by the Class A
nembers. After termination of Class B meml¡ersþip, all direct'ors
shall be elected by the Class A members.
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ARTICI,E VI
Board of Directors

* section 1. General Powers. The affairs of the
Corporation strall þe mànaged by its board of directors. Except
for airectors appointed by Declarant, directors shall be members
of the Corporation.

Section 2. Nrrmtrer - rrra anrl orlaì i f i nat i on s. The
number of directors shall be three. Each director sha]-l hold
office for a term of three years and until hÍs successor sha1l
have been elected, and qualified; provided however, that one of
the initial d.irectors Jhall be elected for a term of one year and
one of the initial directors shall be elected for a term of two
years.

Section 3. Regular Meetings. À regular annual-meeting
of the board of d,Írectors shall be held without, other notice than
ttris bylaw, immediately after, and at the same place as, the
annual neeù.ing of mernbárs. The board, of directors may províde by
resolution thè time and place, within the state of Oregon, for
the holding of additional regrular neetÍngs of the þoard v¡ithout
other notiðe ttran ttre resolut,ion. ALI regular and special
rueetings of the board of directors shall be open to members.

Section 4. Special Meetincrs. Special meetings of the
board of directors may be called by or at the request of the
president or any two directors. The persons authorized t'o caII
ãpecial meetings of the board may fix any place v¡ithin the state
oÊ Oregon as the place for holding any special meeting of the
board call.ed by then.

Section 5. Notice. Notice of any special. meeting of
the board of directors shall be given at, least' three d'ays
previously by written notice delivered personally or sent by naÍI
or telegrram to each director at, tJ:e director's add,ress as Êhown
by ttre records of tlre CorporatLon. If mailed, suctr notice shall
be deemed to be delivered when deposited in the United States
nail in a sealed. envelope so addressed, with postage prepaid. If
notice be given by telegrram, it shal} be deemed to be deLivered
¡¡tren ttre teleg,ram is delivered to ttre telegraph company. Àny
dLrector may waive notLce of any meeting. The attendance of a
director at any meet,ing shall constitute a waiver of notice of
such meeting, except where a director attends a meeting for the
express purpose of objecting to the transaction of any busiless
beóause ttre-meeting iá not lawfully called or convened. Neither
the business to be transacted at, nor the purpose of, any regUlar
or special meeting of the board need be specified in the notice
or wãiver of notiãe of suctr meeting, unless specifically required
by law or by these bylaws. For other than emergency meetitgg,
nãtice of bóard. of directors meetings shall- be posted in a place
or places within Homes of Vardon Court at least three days prior
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to the meeting, or notice sha1l be provided by a mettrod ottrerwise
reasonably caículated to inform lot owners of such meetings.

- Section 6. ouorum- A majority of ttre board' of
directors shall constitute a quorum for the transaction of
busíness at any meeting of the board; but if less than a majoríty
of the directors are present at the meeting, a majority of the
directors present, may adjourn the meeting from time to time
sithout further notice.

Section ?. Manner of Àcting. The act of a majority of
the d.irectors present at a meeting at which a quorum is present
shall be ttre aót of the board of directors, unless ttre act of a
greater number is required by lav¡ or by these bylaws.

Section B. Vacancies. Àny vacancy occurring in the
board of dl-rectors and any directorship to be filled by reason of
an Lncrease in the number of directors, shall be filled by the
board of directors. A director elected to fiII a vacancy shall
be elected for the unexpired. term of his predecessor in office.

Sectl-on 9. Compensation. Directors as suct¡ stral.]. not
receive any stated salaries for their services.

Section 10. Informal Àct-ion bv Directors. Any action
required, by law to be taken at a meeting of directors, or any
action which may be taken at a meeting of directorsr raY be taken
vithout a ureetiirg if a consent in writing, setting out the action
so taken, stra1l- be signed by aII of the directors-

Section 11. Emercrencv Meetinqs. Emergency meetings of
the board of directors rnay be held v¡ithout notice if the reason
for the emergrency is statãd in the minutes of the meeting. gnly
emergency meetinls of the, board of directors may be conducted by
telephonic com¡nunication.

SectLon 12. Power and Responsibilitv. The board of
directors shatl trave att oe the poweis and responsibilities of
the board of directors of a tromeowners êssociation und,er Ctrapter
94 of Oregron RevLsed Statutes, as amended from time to time.

section 13. Manaqer. The board of directors shall
trave the power to ençfage a manager and to pay the managlerts 

_

reasonablã compensatíoñ ana expãnses to pelform any of the duties
of the corporation.

ARTICLE VfI
officers

Section 1. Officers. The officers of the Corporation
shalL be a president, one or more vice presidents (the number to
be determined by the board of directors) ' a secretary' a
treasurer, and ãuch ottrer officers as may be elected in
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accordance lrith the provisions of this Àrticle VII. The board of
directors may elect or appoint the other officers, including one
or more assistant secretaries and one or more assistant
treasurers, as it shall deem desirable, to have the authority and
perform the duties prescribed by the board of directors. Any two
or more offices may be held by the same person.

Sect,ion 2. El_ection and Term of Office. The officers
of the corporation shal-l. be el.ected. annualLy by the board of
directors at the regitrlar annual meeting of the board of
directors. If the election of officers shall not, be held at such
neet,ing, it shall be held as soon thereafter as is convenient.
New office'à may be created and filled at any meeting of the board
of directors. Each officer shall hold office until his successor
shall have been eJ.ected and shall have qualified.

Sect,ion 3. Removal. Any officer elected or apBointed
by the board of dírectors may be removed by the board of
dLrectors whenever in its Judg.rnent the best interests of the
Corporation v¡ould be served by his or her removal, but such
removal shall be without preJudice to the contract rights, if
âDye of ttre officer so removed.

Sect,ion 4. Vacancies. A vacancy in any office because
of deattr, resignation, removal, disqualification, or otherwise,
may be filled by the board of directors for the unexpired portion
of the term.

Sect,ion 5. President. The presid.ent shall be the
principal executive officer of the corporation and strall in
general supervise and control at1 of tt¡e business and' affairs of
the Cor^¡loration. He or she shall preside at all meetings of the
¡nembers and of the board of directors. He or she may sign, with
ttre secretary or any other proper officer of the corporat,ion
authorLzed by the board of directors, any deeds, mortgages,
bonds, contracts, or other instruments which the board of
directors has auttrorized to be executed, except in cases where
the signing and execution shalI be expressly delegated by the
board of directors or by these bylaws or by statute to some otl¡er
officer or agrent of the Corporat,ion; and in general he shall
perform aII duties incident to the office of presÍdent and such
other duties as may be prescribed by the board of directors.

Section 6. Vice Presídent,. In the absence of the
president or in the event of his inabilíty or refusal to act. the
vl-ce president (or in the event tt¡ere be more than one vice
president, the vice presidents in the order of their election)
shall perform the duties of the president, and when so acting,
sha1l have a1l the powers of and be subject to all the
restrictions upon the president. Any vice president shall
perform sucfi ottrer duties as may be assigned to him by the
president or by the board of directors.
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Section 7. Treasurer. If required' by the board of
directors, ttre-iieasurFEhall give a bond for ttre faithful
discharge of tti"-ãriies in such sum and v¡ith suctr surety as the
board oi.-¿ir"ãiãt" shall determine. He shall trave ct.arge and
custody or anã-Ë-r;;;ànsible for aII funds and' securities of the
c;;p";ätion; receive ãnd give receipts for moneys due and payable
to ttre Corporation from any.source' and' deposit all such moneys

in the name of the CorporaLion in such banks or ottrer
ããpoäitãii"" as shalr be serected in accordance with the
trävisions of Àrticle yIII of these.bylaws; and_in general
þãreorra arl thã-ãüii"" incident.to thã office of treasurer and

such other autieJ as may be assigned' to him by the president or
by the board of directors.

Section g. Secretarv. The secretary shal} keep the
minutes of tnå nãeting; of the nembers and of the board of
directors i" Ë"ãx"-pió"iáed for that purposet -s99 

that ]11 notice
;!!-;i;ãr, it áccóraänce nith the provisions of these byraws or as

"ãq"íi"d 
by 1;;;-¡ã custodian of Ltre eorporate records of the

õ;;ñ;"ti"ñ; k;åp-; iesister of the posCoffice address of each

,ãrb".' whicrr sharl be furnished to the secretary by that nember;
ãttá ftr g"r"r.l--pãit"rr aII duties incident' to the office of
secretafo, and sirch ottrer duties as may be assigned by the
president or by the board of directors'

section 9. Assistant Treasurers and Assistant
Secretarieã. if required by-tfre board of directors, the-
assistant treasurers shall ãive bonds for the faithful discharge
ãi-ãt "fr duties in such suná and with such sureties as the board
of directors ;h"iI d,etermine. Ttre assistant treasurers and
assistant secrãIãiiã", it general, strall perforrn the dutíes
ãt"igtt"d to tnem by the trãasurer or the secretary or by the
president or ttre board of directors.

section 10. Deleqation to Manacrer. Any of the
responsibilit,ies of the officers may-be delegated to the manaçter

engãged pursuant to Art'icle VI, Section 13 '
ARTICÍJE VIII

Contracts, Checks, Deposits, and tr'unds

Section 1. Contracts. T'he board of directors may

authorize any officer or officers, agent or agents.of the
C"rpor"tion,- ir addition to the oitiðers so auttrorized by these
byläws, to "ti"t into any contract or-execute and deliver any
ñ;arúent in the name of and on behatf of the Corporation, and
such authority may be general or confined to specific instances'

Section 2. Checks, Drafts, Etc. All ctrecks, drafts,
vouchers, or orders roF¿he paynent' of money, notgs or other
evidences of indebtedness isãuãa in the na¡nã of ttre Corporation'
shall be signed by ttrose officers or agents of-tlre Corporation
and in a manner as shall fã àetermined-by resolution of the board
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of d.irectors- In the absence of this determination by the board
of directors, ttre instruments shall- be singed by the treasurer or
an assistant treasurer and countersigned by the president or a
vice president of the Corporation.

section 3. Deposits. À1I funds of ttre corporation
shall be deposited to thã credit of the Corporation in the banks
or other deþositaries as the board of directors may select.

section 4. cifts. The board of directors may accept'
on behalf of the Corporation any contribution, gíft.' bequest, of
devise for ttre generãl purposes or for any special purpose of the
Corporation.

ÃRTICÍ¡E IX
Books a¡¡d Records

sect,ion 1. Maintenance of Books and Records. The
CorporatLon sÌrall keep correct and complete books and records of
accõunt and shall alsõ keep minutes of the proceedings of its
members. board of d.irectors, and committees having any of the
auttroriùy of ttre board of directors, and shall keep at the
registeréa or principal office a record giving ttre names and
adãresses of the menbers entitled to vote. AII books and records
of the Corporation may be inspected by any member, or his agent
or attorney or the mor.tgagee of any Homesite for any proper
purpose at any reasonable time.

section 2. Distribution of Financial statements.
Within 9O days after the end of each fiscal year, ttre board of
directors snãtt d.istribute to each nember upon written request' a
copy of the annua'l financial statement for the Corporation
consisting of a balance sheet and income and expense statement
for the preceding fiscal year.

ÃRTICI¡E X
Fiscal Year

The fiscal year of the Corporation shall begin on the
first day of January ãnd end. on the last day of December Ín each
year.

ÀRTICLE XI
Assessments

Ttre Corporation stra1l have the authority to impose and
coltect assessmenls as provided in the Declaration.

ARTICLE XII
Waiver of Notice

Wtrenever any notj-ce is required to be given under the
provisions of the Oregon llonprofit Corporation Act or under the
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provisions of the articles of incorporation or the bylaws of the
Corporation, a waiver in writingr signed by the persons entitled
to the not,ice, whether before or after the tirne stated there,
shall be.deemed equivalent to the giving of notice.

ARTICTE XIII
Indemnification

The Corporation shall indennify the officers and
directors to the fulJ.est extent peruritted by the Oregon Nonprofit
Corporation Àct.

ARTICIJE XIV
Amend.meut,s to Bylaws

These bylaws may be altered, amended, or repealed and
nen bylaws may be adopted by a majority vote of the members;
provided that no rigrtrts of DecJ-arant under these by).aws may be
restricted or terminated without Declarant,s writt,en consent.
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