AMENDED AND RESTATED DECLARATIONS, RESTRICTIONS,
PROTECTIVE COVENANTS AND CONDITIONS FOR HILLSIDE PARK
ADDITION

DESCHUTES COUNTY OFFICIAL RECORDS
RECORDING REQUESTED BY NANCY BLANKENSHIP, COUNTY CLERK 201

T e

DANIEL FISHKIN, ESQ. JER,
D-CER Ctmd Stmezs cygmd2/VE/2010 03:56:24 Y

1185 N.W. HILLSIDE PARK DRIVE .1‘0 .00 .11 .00 $18. m ND. 00 6 00

BEND, OREGON 97701

This Amended and Restated Declarations, Restrictions, Protective Covenants and
Conditions for Hillside Park Addition (this “Amended and Restated CC&R™) is made this
2nd day of December 2010, by Daniel Fishkin, hereinafter referred to as “Declarant.”

RECITALS:

A. WHEREAS, by instrument dated March 30, 1989, and recorded March 30, 1989,
in Volume 181, Page 853, Official Records of Deschutes County, William L.
Smith established the Declarations, Restrictions, Protective Covenants and
Conditions For Hillside Park Addition; and

B. WHEREAS, by instrument dated May 31, 1989, and recorded June 1, 1989, in
Volume 185, Page 720, Official Records of Deschutes County, Robberson-Smith
Investments annexed additional property more particularly described therein to
Hillside Park Addition pursuant to the Supplemental Declaration Annexing
Hillside Park Addition Phase II to the Declarations, Restrictions, Protective
Covenants and Conditions For Hillside Park Addition; and

C. WHEREAS, by instrument dated , and recorded March 30, 1989, in
Volume 395, Page 815, Official Records of Deschutes County, Declarants Roy
Marvin, John Niemeyer and Robberson-Smith Investments annexed additional
property more particularly described therein to Hillside Park Addition pursuant to
the Supplemental Declaration Submitting Hillside Park, Phase IV to the
Declarations, Covenants, Conditions and Restrictions of Hillside Park; and

D. WHEREAS, by instrument dated January 16, 1990, and recorded June 25, 1990,
in Volume 201, Page 1020, Official Records of Deschutes County, Hillside Park
Addition Property Owners Association Inc., and William L. Smith, Declarant,
under the terms of the Declarations, Restrictions, Protective Covenants and
Conditions For Hillside Park Addition, vacated a portion of the common area




within Hillside Park Addition, more particularly described therein, and conveyed
any interest that they may have in said common areas as described on Exhibit “A”
attached thereto to William L. Smith as Declarant; and

WHEREAS, by instrument dated August 16, 1990, and recorded September 17,
1990, in Volume 218, Page 1601, Official Records of Deschutes County,
Robberson-Smith Investments annexed additional property more particularly
described therein to Hillside Park Addition pursuant to the Supplemental
Declaration Annexing Hillside Park Addition Phase III to the Declarations,
Restrictions, Protective Covenants and Conditions For Hillside Park Addition;
and

WHEREAS, by instrument dated January 1, 1998, and recorded February 18,
1998, in Volume 481, Page 40, Official Records of Deschutes County, John
Niemeyer, Dan Baxter (by Susan Burris as attorney-in-fact), and Blue Sky
Development, Inc (by Roy Marvin, President) set forth the requirements and rules
pursuant to that certain Hillside Park Architectural Design Guidelines and Rules
of Conduct; and

WHEREAS, by instrument dated January 1, 1998, and recorded February 19,
1998, in Volume 482, Page 40, Official Records of Deschutes County, John
Niemeyer, Dan Baxter (by Susan Burris as attorney-in-fact), and Blue Sky
Development, Inc (by Roy Marvin, President) set forth the requirements and rules
pursuant to that certain Hillside Park Architectural Design Guidelines and Rules
of Conduct; and

WHEREAS, by instrument dated August 15, 2008, and recorded December 3,
2008, in Volume 2008, Page 47596, Official Records of Deschutes County, David
R. Downey, President, and Christopher Farrens, Treasurer, amended the
Conditions, Covenants and Restrictions pursuant to that certain Amendment to
Conditions, Covenants and Restrictions for Hillside Park Addition Property
Owners Association..

NOW, THEREFORE, Declarant does hereby declare and provide as follows:

This Amended and Restated Declarations, Restrictions, Protective Covenants and
Conditions for Hillside Park Addition has been prepared and recorded for the
purposes of amending and restating the Declarations, Restrictions, Protective
Covenants and Conditions For Hillside Park Addition in total, and to provide
notice to third parties that that certain Amendment to Conditions, Covenants and
Restrictions for Hillside Park Addition Property Owners Association dated
August 15, 2008, and recorded December 3, 2008, in Volume 2008, Page 47596,
Official Records of Deschutes County (the “2008 Amendment to Conditions,




Covenants and Restrictions™), was recorded in error and is hereby declared null
and void and of no further force or effect whatsoever.

2. This Amended and Restated CC&R does not amend or modify any of the terms
and provisions of that certain Hillside Park Architectural Design Guidelines and
Rules of Conduct dated January 1, 1998, and recorded February 19, 1998, in
Volume 481, Page 40, Official Records of Deschutes County, and on February 19,
1998, in Volume 482, Page 40, Official Records of Deschutes County (the “1998
Hillside Park Architectural Design Guidelines and Rules of Conduct”). The terms
and provisions of the 1998 Hillside Park Architectural Design Guidelines and
Rules of Conduct shall control over any conflict with the terms and provisions of
the 2008 Amendment to Conditions, Covenants and Restrictions.

3. That certain Declarations, Restrictions, Protective Covenants and Conditions For
Hillside Park Addition, by instrument dated March 30, 1989, and recorded March
30, 1989, in Volume 181, Page 853, Official Records of Deschutes County, as
amended to date, is attached hereto as Exhibit “B” and is hereby incorporated by
reference in total and made a part of this Amended and Restated CC&R.

IN WITNESS WHEREOF, the undersigned has executed this Amended and Restated
Declarations, Restrictions, Protective Covenants and Conditions for Hi e Park
Addition, on this 2nd day of December, 2010.

P4
" Dapfel Fishkin <

THE STATE OF OREGON §

§
COUNTY OF DESCHUTES §

This instrument was acknowledged before me on DM.-:/\ Doy Q__. 2010, by
o
g T\ NARL) , of Bend, Oregon

s TN

Notary Public, State of Oregon
My Commission Expires: ‘\er\ \ 2oy ""“*-——\-.M_‘

T | AAICASL A )

Printed/Typed Name

P FFICIAL SEAL
\ DERISE TUGAW

4 NOTARY PUBUC—OREGON
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Exhibit “A” - Property Description

All lots as shown on the offered plat of Hillside Park Addition, City of Bend, recorded
January 31, 1989, in Book 19, Page 109, Deed Records of Deschutes County, Oregon



Exhibit “B”

Declarations, Restrictions, Protective
Covenants and Conditions for Hillside Park
Dated March 30, 1989
(Attached)
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DECLARATIONS, RESTRICTIONS,
PROTECTIVE COVENANTS AND CONDITIONS
FOR
HILLSIDE PARK ADDITION

This Daclaration o hovenants, Conditions, and
Restrictions is made this day of March, 1969, by WILLIAM L.

SMITH, hereinafter referred to as “Declarant".

WHEREAS, Declarant 1is the owner of the real property
described in Exhibit "A", attached hareto and incorporated herein
by reference. Daclarant intends by this Declaration to impose
upon the Properties mutually beneficlal restrictions under a
general plan of improvement for the benefit of all ouwners of
residential property within HILLSIDE PARK ADDITION, the planned
unit davelopment made subject to this Declaration and
amendments thereto by the recording of this Declaration,

NOW, THEREFORE, Declarant hereby declares that all the
Properties described in Exhibit "A" and any additional property
as may by subsaguant amendment be added to and subjaected to this
Ty Deolaration shall be held, sold, and conveyad subject to the

I following easements, restrictiens, covenants, and conditions
| which are for the purpese of protacting the value and
I desirability of and which ahall,lrun with the real property
| subjectad to this Declaration and i‘hich shall be binding on all
; parties having any right, titlg, or interest in the described
Properties or any part thereof, their heirs, successors,
sugcassors-in-title, and assigns, and shall inure to the henefit
of each ownar thereof.

% ARTICLE I:° DEFINITIONS

Section 1. "Additional Land* shall mean and refar to
additional real property subject to Declarant’s unilateral right
of annexation as provided elaswhere in this Declaration.

s Section 2. "Area of Common Responaibility" shall mean and
refer to the Compon Area; .

- Section 3, "Bylaws" ,ghall . refer +to the Bylaws of
= HILLSIDE PARK ADDITION PROPERTY OWNERS ASBOCIATION, INC.

Section 4. "Common Area" shall mean all real and personal
property now or hereaftear owned hyrtha Association for the common
use and enjoyment of the Owners. The Lnitial Common Area is

daescribed on Exhibit “C", attached hareto.

Baction S. "Common Expensasf shall mean and include the
|

o
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actual and estimated expenses of oparating the Associatlion,
including any reasonabls raserve, all as nay be found to be
necessa and appropriate by the Board pursuant te the
Declaration, the Bylaws, and thea Articles of Incorporation of the

Association.

Section 6. %“Eligible Mortgage Holdar" shall mean a holder,
insurer, or guarantor of a first mortgage on a unit who has
requested notice of certain matters from the Assaciation as

hereinafter and in the Association’s By-laws provided.

’
Section 7. "Eligiblae Votes" shall maan thosa votes
available to be cast on the issue at hand. A vote which is for
any reason suspanded is not available to be cast.

Saction 8. "Lot" shall mean a portion of the Properties
other than the Common Area intended for any type of independant
ownership and use as way be set out in this Declaration and as
shall be shown on the plats of survey filed with this beclaration
or amendments thereto. Where the context indicates or requires,
the term Lot includes any structure on the Lot.

Saction 9. "Majority™ means. thoma eligible votes, Owners,
or aother groupa as the context may indicate totalling more than
£ifty (50%) percent of the total eligible number,

Section 10. "Member" shall mean and refer to a person or
entity entitled to membership in the Association, as provided
herein. o

Section 11. "“Mortgage" means any mortgage, deed to secure
debt, and any and all other similar instruments usad for tha
purposa of conveying or ancunbering real property as security for
the payment or satisfaction of an obligation.

Section 12. "Mortgagse" shnil include a bheneficiary or
holder of a daad of trust, as well as a mortgagee.

Section 13. “Mortgagor" shall include the trustor of a deed
of trust, as well as a mortgagor.

Section 14. “Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of any Lot which
is part of the Properties, but excluding any party holding the
fee simple title merely as sacurity for the performance of an
obligation. Owner shall include the Declarant.

Section 15. “Person” means a natural persen, a corporation,
a partnership, trustee, or aother 119a1 entity.
Seotion 16. "Property or Prdpertiea“ shall mean and refer
to the real property dascribed on .page one of this Declaration
!

- 2 - DECLARATIONS (HPA2) ,
GRAY, FANGHER, HOLMES & HURLEY

ATIORREYE AT LAW
MR, CLONWOCO s P.O, BOU 118§ = BEND, CPLATH U788 1131 « (309 322003}




i
i
1

lgl ~ 0BSY

and such additional real property as may be added in acocordance
with Article VIII. The initial first phase of the Property

consists of 21 lots.

Baction 17. "Bubmeguent Amendment" shall maan an amendment
to this paclaration which adde additional property ta that
covered by thie Declaration. BSuch Bubsequent Amendment may, hut
is not required to impose, axprassly or by reference, additional
raatriotions and obligations on the land aubmitted by that
Amendment to the pravisfonu of this Deolaration.

ARTICLE II: PROPERTY RIGHTS

Section 1. OWNER’S EASEMENT OF ENJOYMENT. Every Owner shall
have & right and easement of ingress and egress, use and
enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the

following provisions:

(a) The right of the Declarant, with regard to the
Properties which may be owned for the purpose of
development, to grant easements in and to the Common
Area contained within the respective Properties to any
public &sgency, authority, or utility for such purposes
as benefits only the Propertiea or portions thereof and
Owners or Lots contained therein:

(b) The right of the Assoclation to borrow money
for the purpose of improving the Common Area, or any
portion thereof, for acquiring additional Common Area,
or for constructing, rapairing, or improving any
improvements located or to ba located thereon, and to
give as security for the payment of any such loan a
mortgage convaying all or any portion of the common
Area, provided elghty percent (80%) of each Class of
wembars present at a meeting called for such purpose
shall approve; provided, howaver, tha 1lien and
ancumbrance of any such ; mortgege given by the
Association shall be subject and subordinate to any and
all rights, interests, options, easemants, and
privileges reserved or astahlibhnd in this Declaration
for the benefit of Declarativn or any Owner, or the
holder of any mortgage, irrespectiva of when executed,
given by beclarant or any Owner encumbering any Lot or
other property located within HILLSIDE PARK ADDYTION;

and

(c) The right of the Absoclation to dedicate or
transfer all or any portion of | tha Common Area to any
public agecney, authority, or utility for such purposes
and subject to euch conditions as may ba agreed to by
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the members of the Association. No such dedication or
transfer shall ba effective unless an instrument
agreaing to such dedication or transfer has been
approved (1) by at least two-thirds (2/3) of the votes
which those Class A members of the Association which are
present or represented by proxy are entitled - to cast at
8 meeting duly called for such purpose, and (ii) by the
Class P member of the Assoclation, so long as such

membership shall exlist.

Article II, Section 1(c) may not be amendad without the
written consent of Daeclarant.

Seotion 2. OWNER’S RIGHT TO INGRESS, EGRES8, AND SUPPORT.
Each Owner shall have the right to ingrese and egress over, upon,
and across the Common Area necessary for access to his or her

Lot.

i

Section 3, USE OF 1OTS. ‘Except as may ba otherwise
expressly provided in this Declaration, each Lot shall be used
for residential purposes only as a residence for a single family
related by blood, adoption, or marriaga; no trade or business of
any kind may be conducted. Lease or rental of a Lot or any
building thereon for residential purposes shall not be conaidered
to be a violation of this covenant, so long as the 1lease is in
compliance with reasonsble rules and regulations as the Board of
Directors may promulgate. Any lessee or tenant shall in all
respects be subject to the terms and conditions of this
Declaration, the By-~laws, and the rules and regulations adopted

hereunder.

Section 4. RULES AND REGULATIONS. The Board of Directors
may establish reasonasble rules and ragulations concerning the use
of the Common Area, facilitias located thereon, and individual
Lots., Copies of such regulations and amendments thereto shall
be furnished by tha Assoclatlon to all Owners prior to the rula‘s
effective date. Such regulations® shall be binding upon the
Owners, their families, tenants, guasts, invitees, and agents
until and unless such regulation, rule, or raguirement shall be
specifically overruled, cancelled, or modified by the Board ar
the Assoclation in a raegular or special meeting by the vote of
Class A members holding a majority of the total votes in the
Assoclation and by the vote of the Class B member, so long as
such membership shall exist. The Board shall have the authority
to impose reasonable monatary fines and other sanctions, and
monetary fines may be collected by 1llen and foreclosure as

provided in article X. :

Saction 5. TRANSIENT RENTAL UIE. No owner or owners of any
unit within HILLSIDE PARK ADDI?ION shall be parmittad to rant
thair unit to any peraon or persone for transient oocupsncy whioh
shall be for a period of 30 daya ‘$r lesa, A raental shall be
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defined as the use or possession or the right to use or possess
for lodging or slesping purposes any unit in HILLSIDE PARK
ADDITION and rent shall mean the consideration charged whether or
not received by the owner for the occupancy of the unit any
money, goods, labor, credits, property or othar oonsideration
valued in money without any deduction. Transient use shall not
include a rental of any unit for a period of in excess of 10

consecutive calendar days.

4 ARTICLE ITI. MEMBERSHIP AND VOTING RIGHTS

. Section 1. MEMBERSHIP. Bvery peraon or entity who is the
J recoxd owner of a fee interest, or contract vendee, in any Lot
that is subject to this Declaration shall be deemed to have a
nembarship in the Association. Membership shall’ ba appurtenant
to and may not be separated from such ownership. The foregoing
is not intended to include persons who hold an interest meraly as
secutit{ for the performance of an obligation, and the giving of
a seourity interest shall not tarminate the Owner’s membership.
No owner, whether one or more persons, shall have more than ane
(1) membership per Lot owned. In the event the Owner of s Lot
is more than one person or entity, votes and rights of use and
enjoyment shall be as provided herain. The rights and privileges
of membership, including the right to vote, may be exercised by a
Hember or the Member’s spouse, but in no evept shall more than
ona (1) vote for sach class of mambership applicable to a

particular Lot be cast for each Lot.

2 - S8action 2., VOTING, The Association shall have two (2)
H classes of membership, Class A and Class B, es follows:

(a) Class A, Class A Members shall be all
Owners with the exception of the Class B Members if any.

Class A Mambars shall be entitled on all issues to
one (1) vote for each Lot in which they hold the
interest requiraed for membership by Section 1 hereof;
there shall be only one (1) vote per Lot; provided,

. however, no vote shall be cast or counted for any

. Lot not subject to assessment. When more than one

S £ e person or entity holds wsuch interest in any Lot, the
vote for such Lot shall be exercised as those persons or

entities themselves determine and advise the Secretary
of the Assaciation prior to any mesting. In the absence
of such advice, the Lot’s vote shall be suspended in the
evant more than one person or entity seeks to exercise

it.
Any Owner of lots whioll area leamsed may, in the

lease or other written instrument, essign tha wvoting
right appurtenant to that Lot to the lesses, provided
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that a ocopy of such instrument is furnished to the
Secretary prior to any meeting,

(b) Class_ B. Class B | Members shall be the
Declarant and any successor of Declarant who takes title
for the purpose of developmant and sale and who is
designated as such in a recorded instrument executed by
Declarant. The class B Membar ghall originally be
entitled to thirty votea; this numbar shall be decreasad
by one (1) vote for each Class A Member existing at any
ona time. The Class B membership shall terminate and
become converted ta Class A membership upon the
happening of the earliar of the following:

(1) When the total outstending Class A
votes equal or excaed twenty;

(11) Januvary 1, 1994; or

(1i1) When in its Aiscoreticn, the Daclarant
so dataermines.

From and after the happening of these events,
whichever ocours earlier, the Claas B Member shall be
deemed to be a Class A Member entitled to one 1) vote
for each Lot in which it holds the interest required for
membership under Saection 1 hereof. A&t such time, the
Declarant shall call a meeting, aa pravided in the
By~laws of the Association for spacial meetings, to
advise the mewbership of the termination of Class B
status, and to turn over administrative rasponeibility
for the property to the Association.

Section 3. TURNOVER COMMITTRE: The Declarant shall . form a
transitional advisory committee to provide for the transition of
administrative responsibility by the Declarant to the
Assoclation. Not later than the 60th day after the Declarant has
conveyed the lots rapresenting f£ifty percent (50%) of the votes
in the Association, the Declarant shall call a neeting of owners
for the purpose of selecting a transitional advisory committes.
This process shall comply with the provisions of ORS 94.604.

ARTICLE.IV. MAINTENANCE

Section 1, ASSOCIATION’S RESPONSIBILITY: Tha Association
shall maintain and keep 4in good repaixr the Area of Common
Responaibility, such maintepance ;i to be funded as herainafter
provided. This maintenance shall inoluda, but not ba limited to,
maintenance, repalr and replaca ent, subject to any insurance
then ln effect, of all roadways, including show plowing, of all
landscaping and other flora, structures, and improvements
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situated upon the Area of Common Responsibility. Daclarant does
not contemplate making any improvemants to the Common Area axcept
the roadways, sidewalks and landscaping improvemants. The deed
to the Common Area shall be delivered upon filing of the official
plat of Hillside Park Addition or any additions tharsto.

Saction 2, OWNER’S RESPONSIBILITY: Excapt as provided in
saction 1 of thim Article, all maintenance of the Lot and all
part of the residanaa theareon ahall be the reasponsibility of the
Owner, and each Owner shall maintain and keep in good repair such

property and improvements.

ARTICLE V. ANNEXATION OF ADDITIONAL PROPERTY

Sactien 1. ANNEXATION WITHOUT APPROVAL OF CLASS A
MEMBERSHIP. As the owner thereof or, if not the cwnexr, with the
consent of the owner thereof, Declarant shall have the unilateral
right, privilege, and option, from time to tima at any time until
December 31, 1995, to subject to the provisions of this
peclaration and the Jjurisdiction of the Assoclation addition
contiguous improved or unimproved real property by filing in the
peschutas County, Oregon, records, an amendnent annaxing such
property. Such amendment to this Daclaration shall not raguire
the vote of Class A menbers. Any such annexation shall be
effaective upon the f£iling for record of such amendment unless

atherwise provided thekein.

peclarant shall have the unilateral right to transfer to
any other person the right, privilega, and option to annex
additional property which 4s herein raserved to Declarant,
provided that such transfaree or assignee shall be the ‘developer
of at least a portion of the real property described in Exhibit
#pM attached hereto, which, at the time of such transfer and
assignment (or contemporaneously therewith), 1is subjected to the
provisions of this Declaration. .

There is no 1limit as to the number of lots Daclarant may
annex or no limitation on the right of Declarant to annex Comuon
Proparty except as set forth in this article.

Section 2. The rights reserved unto. Daclarant to subject
additional land to tha bDeclaration shall not be implied ox
construed so as to impose any obligation upon Declarant to
subject any of such additional and te this Declaration or to the
jurisdiction of the Association nor any obligation, if subjected,
to build housing of the same type, design, or materials. If such
additional land is not subjected to this Declaration, Declarant’s
reserved rights shall not impose any obligation on Declarant to
impose sny covenants and restrictions similar to those contained
herein upon such additional and, nor shall such rights in any
manner limit or restrict the use lto which such additional land
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may be put by Declarant or an{ subsequent awner thereof, whether
such uses are consistent with the covenanta and - restrictions

imposad heraby or not.

Section 3. ANNEXATION WITH APPROVAL OF CLASS A MEMBERSHIP.
Subject to the consent of the owner thereef, upon the written
consent or affirmative vote of a majority of tha Class A Members
other than Declarant of the Association present or repressented by
proxy at a meating duly called for such purpoea and of the
Declarant, so0 1lon as Dealarant aowns proparty subjeot to this
Declaration or which way become eubject 1in accordance with
Saction 1 of this Article, the Association may annex real
prninrt¥ other than that shown on Exhibit "B", and following the
expiration of the right in Bection 1, the properties shown on
Exhibit "B" to the provisions of this Dasalaration and the
Jjurisdiction of the Association by filing of record 4in the
ofticial Records of the County of Deschutes, Oregon, a Subseguent
Amandment in raespect to the Properties being annaxed.

Any such Subsequent Amendment shall be signed by tha
President and the Secrstary of the Association, and the owner of
the properties being annexed, and ' any such annexation shall be
effective upon filing unless otherwise provided therein. The
time within which and the wmanner in which notice of any such
meating of the Clasa A Members of the Association, called for the
purpose of determining whether additional property shall be
annexed, and the quorum required for the transaction of business
at any such meeting, shall be as specified in tha By-laws of the
Asgociation for regqular or special meatings, as the case may be.

Section 4. ACQUISITION OF ADDITION COMMON AREA. Deoclarant
way convay to thae Association additional real aestate, improved or
unimproved, located within the propartiea desoribed in Exhibits
"A" gr “B" which upon conveyanca or dedication shall ba accepted
by the Association and thereafter shall be maintained by the
Association at its expense for the benefit of all ite Members.

Section 5. AMENDMENT. This Article shall naot ba amended
without the written consent of Declarant, 8o long &8s tha
Declarant owns any property desoribed in Exhibits “A" or *B".

*

ARTICLE VI. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. COMMON AREA. The Associatian, subject to the
rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive management and control of the
Common Area and all improvemente therain, and shall keep it in
good, clean, attractive, and ssanitary condition,, oxder, and
repalr, purauant ta the terms and conditions of this  Declaration

and the By-lawa.

!
|
)
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Saction 2. SERVICES. The Association may obtain and pay for
the services of any person or entity to manage its affairs or any
part thereof, to the extent it dgems advisable, as well as such
other personnel as the Assocolrtion shall determine to be
necessary or desirable for thej, proper operation af the
Properties, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom
or with which it contraats. The Association may obtain and pay
for legal and accounting serviceas necessary or deseirable in
connection with the operation of the Properties or the
anforcement of this Declaration. '

Section 3. PERSONAL PROPERTY AND REAL PROPERTY FOR COMMON
USE. The Assoclation, through action of its Board of Diractors,
may acquire, hold, and dispose: of tangible and intangible
peraonal property and real propaerty. The Board, acting on behalf
of the Asscoilation, shall accept any real or personal property,
leasehold, or other property interests Jlocated within the
properties describad in Exhibit "A" or "B" conveyed to it by the

Declarant,

Section 4. IMPLIED RIGHTS. The Association may exercise any
other right or privilege givan to is axpressly by this
Daclaration or the By-laws, and -every other right or privilege
reasonably to be implied from the existance of any right or
privilega given ta it herein ox reasonably necessary to
sffectuate any such right or privilege.

Seotion 5. SELF-HELP. In addition to any other remedies
provided for herein, the Association or its duly authorized agent
shall have the power to anter upon a lot or any portion of the
Common property to abate or remove, using such force as may be
reasonably necessary, any erection, thing or condition which
violates this Declaration, the By-laws, the rules and
regulations, or the usa restrioctions. Unlesa an emergency
situation exista, the Board shall give the violating Iot Owner
ten (10) days’ written notice of its intant to exercise
self~help. All costs of self-help, including reasonable
attorney’s fees actually incurred shall be assessed againat the
violating Lot Owner and shall be collected as provided for herein

for the collection of assessments.

Section 6. RIGHT OF ENTRY. The Association shall have the
right, in addition to and not in limitation of all the rights it
may have, to enter into units for emergency, security, or safety
purposas, which right may be exercised by the assoclation’s Board
of Directors, officers, agents,  employees, managars and all
policy officers, tirefighters, ambulance personnel, and similar
emergency personnel in the performance of their respective
duties. Except in an emergency situation, entry shall only be
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during reasonable hours and after reasonable notice to the awner
aor occupant of the unit.

ARTICLE VII. ASSERSSMENTS

Section 1. PURPOSE OF ASSESSMENT. The assessments provided
for herein shall be used for the general purposes of promoting
the raecreation, health, safety, weifare, conmon benefit, and
enjoyment of the Owners, including the maintenance of real and
personal property, all as may ba more spacifically authorized
from time to time by the Board of §1rectars.

Section 2. CREATION OF ASSESYMENTS. Each Owner of any Lot,
by acceptance of a dead therefor, 'whether or not it shall be so
expressed in such deed, covenants and agraas to pay to the
Assocliation; (a) annual assessments or charges; (h) specisl
assessmants, such agsessmants to be established and collacted as
hereinaftaer provided; and (o) spacific assessments against any
particular Lot which are established pursuant to the terms of
this Declaration, including, but not limited to, reasoneble fines
as may be imposed 1In accordance with the terms of this
Declaration. All such assessments togather with late ocharges,
interest, not to exceed tha maximum legal rate, oosts, and
reasonable attorney's fees actually incurred, shall be charge on
the land and shall be a continuing lien upon the Unit agalinst
which each assessment is made.

Saction 3. COMPUTATION OF ASSESSMENT. It shall be the duty
of the Board to prepare a budget cavering the estimated costs of
operating the Asscciation during the coming year, which shall
include a resexrve account as required by ORS 94.5895. Tha Board
shall cause the budget and the assessments to be levied against
each Lot for the following year to be delivered to each member at
least thirty (30) days prior to the end of the current fiacal
year. The budget and the assessment gshall bacoma affective
unless disapproved at a meating by a Majority of tha Owners.
Notwithstanding the foregoing, however, in the event the
menbership disapproved the proposed budget or the Board fails for
any reason so to determine the budget for the succeeding vyear,
then and until such time as a budget shall have been determined,
a8 provided herein, the budget in effect for the than current
year shall continue for the succeeding year. Each Lot shall be
rasponsible for its prorata.share of the annual assesament based
on the total number of units subject to this Declaration
including any annexations thereto. Any common profits will also
ba distributed pro rata basad on the total number of lots subject
to this Declaration, including any annexationa thereto to the
extent authorized by the Oregon Nen-Profit Corporation Act, or

its successor. |
'

Section 4. SPECIAL ASSESSMENTS. In addition to the other
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assegements authorized harein, the Association way levy special
assessmants in any year, which shall be assessed on a prorata
basis based on tha total number of 1lots subject te this
Daclaration, including any annexations thereto. So long as tha
total amount aof special assesaments allaocable teo each Lot does
not exceed Five Hundred Dollars ($500) in any one ¢fiscal year,
the Board may impose the special asseasnent. Any special
assessment which would csuse the amount of special assessments
allooahle to any Lot to exceed this limitation shall be effective
only Aif approved by a Majority of the Class A mambers, Special
assessments shall be paid a8 determined by the Board, and the
Board may permit special assemsments to be paild in installments
extending basyond the fiscal year in which the special assessment

is imposad.

Section 5. LIEN FOR ASSESSMERTS. All sums assessed against
any Lot pursuant to this Daclaration, togather with late charges,
interest, costs, and reasonable attorney’s fees actually
inourred, as provided herein, shall be secured by a lien on such
Unit in favor of the Association. ;Such lien shall be superior to
all other liens and encumbrances on such Unit, except for (a)
liens for real property taxes) or (b) liens for all sums unpaid
on a first Mortgage or on any Mortgage to Declarant duly recorded
in the land records of Daschutes County, Oregen, and all amounts
advanced pursuant to such Mortgaga and 8sacured thereby in
accordance with the terms of such instrument.

All other persons acquiring liens or encumbrances on any
Lot sfter this Declaration shall have been recorded in such
racords shall be deaped to consent that such 1liens or
encumbrances shall be inferior to future liens for assessments,
as provided herein, whether or not prior consent is spacifically
set forth in the instruments creating such liens or encumbrances.

gaction 6. EFFECT OF NONPAYMENT OF ASSBSSMENTS: REMEDIES OF
THE ASGOCIATION. Any assessments which are not pald when due
shall be delinquent. Any assessment delinquent for a period of
more than ten (10) days shall incur a late charge in an amount as
the Board may from time to time determine. The Assoclation shall
cause a notice of delinquency to be given to any member who has
not paid within ten (10) days following the due date, If the
assassment is not paid within thirty (30) days, a lien, as herein
provided, shall attach and, in addition, the lien shall include
the late charge, interest, .not to exceed the maximum lagal rate,
on the principal amount due, and all late charges from the date
firat due and payabls, all ocosts of collection, reasonable
attorney’s fees actually incurred, and any othex amounts provided
or permitted by law. In the event that the assessment remains
unpaid after mixty (60) days, the Assooiation may, as the Board
shall determine, institute suit to collect such amounts and to

forcolomse its lien. Bach Owner, by accaptance of a doed or as a
party to any other typa of a convayance, vests in the Association
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or its agents the right and power to bring all1 actions against
him or her, personally, for the collaction of such charges as a
debt or to foreclose the aforesaid lien in the same mannar as
other liens for the improvement of real property. Tha lisn
provided for in this Article shall ba in favor of the Association
and shall be for the benefit of all other Owners. The
Assoclation, acting on behalf of the Owners, shall have the power
to bid on the Lot at any foraclosure sale or to acquire, hold,
lease, mortgage, or convey the unit. No Owner may wailve or
otherwise excapt 1liability for the assessments provided for
herein, inoluding, by way of illustration, but not limitation,
abandonment of the Lot,

All paymenta shall be applied first to costs and
attorneys’ fees, then to late charges, then to interest, then to
delinquent assessments, then to any unpaid installments of the
annual assessment or spaeclal assessments which are not the
subject matter of suit in the order of their coming due, apd then
to any unpaid installments of the annual assessment or special
assessments which are the subject matter of suit in the order of

their coming due.

Section 7. RESERVE FUND BUDGET AND CONTRIBUTION, The Board
of Directors shall annually prepare a reserve fund budget which
shall take into account the numbar and nature of replaceabla
assets, the expected life of each assets, and the expected repair
or replacement cost. The Board shall set the required capital
contribution, if any, in an amount asufficient to permit meeting
the projected capital needs of the Assoclation, ar shown on the
capital budget, with respect to b#th amount and timing by annual
assessnents over tha period of the budget. The capital
contribution required shall be fixed by the Board and {ncluded
within the budget and assessments, as provided in Saction 3 of
this Article. A copy of the reserve fund budget shall be
distributed to each member in the same manner as the operating

budget.

Section 8. SUBORDINATION OF THE LIEN TO FIRST DEEDS OF TRUST
AND FIRST MORTGAGES. The lien of the assemsments, including
interest, late charges, costs (including attornays’ fees)
provided for herein, shall be subordinate to the llien of any
first Mortgage upon any Lot. The sale or transfar of any Lot
shall not affect the assessment lien. Howevar, tha sale or
transfer of any Lot pursuant to Jjudicial or nonjudicial
foreclosure of a firast Mortgage shall extinguish the lien of such
assessments as to payments which bacame due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from lien
rights for any assessments theraafter becoming due. Where tha
Mortgagee of a first Mortgage of record or other purchaser of a
SLot obtains title, his or her. successors and assigns shall not
bs liable for the ehare of the common expenses or asee ta by
the Assoclation chargeabla to such Lot which became due prior to
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Section 9,
annual assessments provi
Lotas then existing and subject to assessment under the
Declaration on the girst day of the month following the
oonveyanca of the firat Unit by the bDesclarant to a4 Class A membar
and shall be due and payable in a mannar and on a schadule as the
Board of Directors may provida, The first annual assessmant
shall be adjusted agoording to ' the number of months then
remaining in that fimcal year., The date any Lot beconas subjact
to assesamant hersunder shall be the date on which the Lot

becomes subject to the Declaration.
Section 10. ASIESSMENTS By DECLARANT.

(a) After the conmencement of assessmant payments
as to any Lot, Declarant, if any, covenants and agrees
to pay the full amount of the annual assessment for each
occupled Unit it  owns; notwithstanding anything
contained herein to the contrary, the Declarant shall be
required to pay only fifty percent (50%) of the annual
assessment for unoccupied Lots that it owns.

(b) Notwithstanding anything to the contrary
herein, the Declarant may contribute assasements due
from it in services or materlalse or a combination of
services and matexials, rather than in monay, (herain
. collectively called in~kina contribution). The amount
i by which monetary assesaments shall he decreased as a

result of any in-kind contribution shall ba the fair
market value of the contribution. If the Daclarant and
the Association agree  as | to the value of any
contribution, the value shall be as agreed. If the
Association and the Daclarant ' eannot agree as to the
value of any contribution, the Declarant shall supply
the Association with a detailed explanation of the
Bservice performed and material furnished, and the
Assoclation shall acqguire bids for performing 1like
’ saxvices ang furnishing 1ike materials from three
! (3) independent contractors approved by the Declarant

i who are in the businass of providing such sarvices and
If the Association and the Declarant are

8t11l unable to agrea on the value of the contribution,
the value shall ba deamed to be the average of the bids
received from the independent contractors.

h
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ARTICLE VIII. ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and standing,
on behalf of the Assoclation, to anforece in courts of competent
jurisdictions dacisions of either committee establishea in
subsections a) and (b) of this Section 10. This Article may not
he amended without the Daclarant’s written consent, so long as
the Declarant owns any land subjeot to this Declaration or
subject to annexation to this Declaration. f

No canstruction, which term shall include within its
definition staklng, clearing, excavation, grading, and other site
work, and no plantings or removal of pPlants, trees, or shrubs
shall take place axcept in strict compliance with this Section,
until the requirements thereof have been fully met, and until the
approval of the appropriate Committee has been obtained.

Sactlon 1. ARCHITECTURAL REVIEW COMMITTEE. The
Architectural Review Committee {ARC) shall have exclusive
Jurisdietion over all conatruotion on any portion of the
Propertiea. The ARC shall prepara and, on bhshalf of the Board of
Directors, mshall promulgate design guidelines and application
procedures. The standards and procedures shall be those of the
Assaciation, and the ARC shall have sole and full authority to
prapare and to amend the standards and procedures. It shall make
both available to owners, builders, and devalopers who seesk to
engage in development of or gonstruction upon all or any portion
of the Properties and who shall conduct their operations strictly
in accordance therewith. Until all the Properties contained in
Exhibits %A% and "B" have bean conveyed to purchasers in the
normal course of development and sale, or until the right of the
Declarant to submit auch properties expires, the Declarant
retains the right to appoint all members of the ARC, which shall
consist of at lemst three (3), but no more than five (5),
persons. Thers shall ba no surrender of this right prior to that
time, except in a written instrument in recordable form executed
by Declarant. Upon the expiration of such right, the Board of

Directors shsll appoint the members.

In the event tha ARC rails to approve or to disspprove any
lane submitted purausnt to ite rules or to raquest additional
fnformntion raasonably reguired within forty-five (45) days after
submission, the plans shall he desmed approved.

k]
ARTICLE IX. HOR%AGEE RIGHTB

The following provisions ara for the benefit of holders,
insurers, or guarantoras of first mortgagaes aon Lots in
HILLSIDE PARK ADDITION, To the extent applicable, nacesgary, or
proper, the praovisions of this Article ¥XIT apply to both this
Daclaration and to the By-laws of HILISIDE PARK ADDITION OWNERS
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ASSocraTioNn, INc. Where 1nd1cated, these provisiong apply only to
eligible holdars, ag heraejinatter defined,

Section 1, NOTICES OF AcrroN. Any institutiona) holder,
insurer, or guarantor of a first mortgage, who Provides written
raquest to the Association (such request to state the name and
address opf such holdar, insurer, or guarantor and the unit
number), (thersfore becoming ap eligible holder), wi11 ba
entitled to timely written notice of:

(a) Any Proposed terxmination of the Association;

(b) Any condemnation loss o any casualty loss
which affacts a material portion of the Properties or
which affectg any Lot on which there ia a first mortgage
hela, insured, or guaranteed by guch eligible holder;

mortgage of auch eligible holder, insurer, or guarantor,
where such dalinquoncy has contiaued for a period of

{d) Any lapsa, Cancaellation, or materisl
modification af any insurance polioy or tidelity bond
maintained by the Asacciation; or

(e) Any proposed action which would requira the
consent of eligible holders, ag required 1in gection 2
and 3 of this Article.

Section 2, OTHER PROVISTIONS Fon FIRST LIEN HOLDERS, To the
extent possihle under Oregon law:

(a) any réstoration or repair of the Propertias
after a partial condemnation or damage due tp an
insurabla hazard shall be substantially in accordance
with this Declaration ang the original plans angd
specifications unless the approval of the eligible
holders of first mortgages on Lots to which at least
fifty-one percent (51%) of the votes of Lots, subject to
mortgages held by such eligible holders are allocated,

is obtained,

(b) Any aelaction to terminate the Assooiation
after substantial destruction or a substantial taking in
condemnation mugt require the approval of the eligible
holders of firg¢ mortgages on | Lots to which at least
fifty~one parcent (51%) of the votas of Lots, subject to
mortgages hald by such eligible holders, are allocated.

Section 3. AMENDMENTS o iDOCUHENTS. The following

LY 7
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provisions do net apply to amendments to the constituent
documents oy termination of the Assoaiation mada as a result of
destruction, damage, or Condemnation pursuant to Section 2(a) and
(b) in this Article, or to the addition of land in accordance

with Axticle VIII.

(a) The consent of at least Seventy~five parcent
(75%) of the Class A votag and of the Declarant go long

units to which at least sixty-sevan Percent (67%) of the
votea of units subject to a uartga?a appertain, shall he
required to terminate the Assoclation.

(b) The congent of at least seventy-five parcent
(75%) of the Class A votes ana Of the Declarant 50 long
as it owns any lang subject to thisg Declaration and the

approval of eligible holders of firat mortgages on Lots
to which at least fifty-one parcent 1 of the votas
of Lots sub"*_“ﬁw&%ﬁmﬁﬁ;
reguired materially to amend an oviglons of the

cles o Incorporatian o

=Tavs; T
the Asaoniétion, or to add an (]

ar

r 5 sh, provide for, govarn,
regulate any of the fullouﬁng:_ '

(1) Voting; !

(11) Assessnents, o8sessment 1liens, or
gubordination of such liens;

(111) Reserves for maintenance, repailr, and
replacemant of the Common Area;

(iv) Insurance or fidelity bonds;
(v) Rights to uga of the Common Area;

(vi) RQSponsibllity for maintenance and
repailr of the Propertiea;

(vil) Expansion or - contraction of the
Properties or the addition, Bnnexation, or
withdrawal of Properties tao or from the
Association;

(viii) Boundaries of any Lot;
(1x) Leasing of rots;
]

(X) Imposition or any right aof first
refusal or similar restriction of the right ot
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any oOwner to sall, tr nsfer, or otherwiga
convey his or her Lot; f

(x1) Establishment of self-management by
the Association where professional managemant
has been required by an eligible holder; or

(xii) Any provisions  included in the
Declaration, By-laws, or Articles of
Incorporation which are for the express benefit
of holdars, guarantors, or insurers of firet
mortgages on Lots,

Section 4. spEcIAL FHLMC PROVIBION: So long as required by
the mortgage corporation, the following proviasjons ap ly in
addition to ang not in lieu of the foregoing three seat ons of
this Article. Unless two-thirde (2/3) of the firat mortgagaes or
Owners give their consent, the annocintign shall notg

(a) By act or omission seek to abandon, partition,
subdivide, @ncumber, sell, or transfer the Common Area
which the Association owns, directly or indirectly (the
granting of easements for public utilities or for other
public purposas consistent with the intended use of the
Properties shall not be deemed a transfer);

-

(b) Change the method of determining the
obligations, asseasments, dues, or other charges which
may ba levied against an Owner;

(¢) By act ar omission change, ‘waive, or abandon
any scheme of ragulations or enforcement thereof
pertaining to the architectural design or the exterior
appearance and maintenance of Lots and of the Common
Area;

(d) Fall to maintain fire and extended coverage
insurance, as required by thie Declaratiaen; or

(e) Use hapara insurance pProceads for any Common
Area losses for other than tha repair, replacement, or
reconstruction of such Properties.

The provisions of.this Bection 4 shall not ba construed
to reduce the pPercentage vote that must be obtained from
mortgagees or Owners where a larger ergentage vote is otharwise
required for any of the actions contafnud in this section.

First mortgageas may, Jjolntly or singly, pay taxes or
other charges which are in default ana which may or have bacoma a
chaxge against the Common Areas and may pay overdue premiums on
casualty Insuranca policles, or S@0ure new casualty insurance
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Coverage upon the lapse of a policy, for the Common Area, and
first mortgagees making auch paymentas ehall "be antitled to
immediate reimbursement from the Association.

It is Declarant’s intention that the development quallfy
for the possible sale of mortgages encumberings Lot to the
Fedaral Natlonal Mortgage Association and/or - the Federal Home
Loan Mortgage Corporation. The requirements contalned in this
Section are to elfectuate that purposes. Should alther the
Fadaral Home Loan Mortgage Corporation or the Federal National
Mortgage Association subseguently delete any of their respectiva
requirements which necessitate the provisions of this Seotion or
make any such requirements less stringent, this Sectiom shall
automatically be amendad to reflact such changas.

ARTICLE X. GENERAL PROVISIONS

Section 1. DURATION. The covenants and raestrictions of this
Declaration shall run with and bind the Properties, and shall
insure to the benefit of and shall bs enforceable by the
Asaocilation or the Owner of any Properties subject to this
Daclaration, their respective lagal representatives, heirs,
successors, and assigns, for a term of thirty (30) years from the
date this Declaration is recorded, after which time thay shall be
automatically extended for successive periocds of ten (10) years,
unless an instrument in writing, signed by a majority of tha then
Owners, has been recorded within the year preceding the beginning
of each succassive period of ten (10) years, agreaing to change
said covenants and restrictions, in wholae or in part, or to
tarminate the sama.

Section 2. AMENDMENT. This Declaration may be amended
unilaterally at any time and from time to time by Declarant (a)
if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or
ragulation or judicial daetermination which shall be in conflict
therawith; (b) if sueh amendment is required by an institutional
or governmental lender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association ox Fedaral
Home Loan Mortgage Corporation, to enabla such lender or
purchaser to make or purchase mortgage loans on the Units subject
to this Declaration; or (c) if such amendment is necessary to
enable any governmental agency to insura mortgage loans on units
subject to this Declaration; provided, howaver, any such
amendment shall not adversely affect tha title to any Owner's
unit Owner shall consent thereto in writing. Further, so long as
the Class B membership exists, Declarant may unilaterally amend
this Declaration for any other purpomes; providad, however, any
such amendment - shall not materially adversely affect the
substontive rights of any Lot oOwner hareunder, nor shall it

i
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Lif
adversely affect title to any Lot without the consent of the
affected Lat Owner.

In addition to the above, this Daclaration may be

amended upon the affirmative vote or written consant, or any
combination tﬁgruofT——ue-—ut“‘tunst a8 majority of the Class A
members and the cons ' ong asg aclarant
has an unexpired aption to subject property to this Daoclaration.
Amendments to this Declaration shall become effactive upon
recordation in the Deschutes County, Oragon records, unlass a
later effective date is specified therein.

S8ection 3. TINDEMNIPICATION., The Assoclation shall indemnity
every officer and director against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon
any officer or director in connection with any action, suit, or
other proceeding (including settlemant of any suit or prouaeding,
if approved by thae then Board of Directors) to which he or she
may be a party by reason of heing or having been an officer
or director. The officers and directors shall not be liable for
any mistake of judgment, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, misconduct, or
bad faith. fThe officers and directors shall have no personal
liability with respect to any contract or othar commitnent made
by them, in good faith, on bahalf of the Association (except to
the extant that such officers or directors may also be Mambera of
the Association), and the Association shall indemnify and foraever
hold each such officer and director free and harmless against any
and all 1liability to others on acoount of any such contract or
comnitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer
or director, or former officer or directors, may be entitled.
The Assoclation may, as a common expense, maintain adeguate
ganeral 1liability and officers’ and directors’ liability
insurance ko fund this obligation, if such insurance is

reasonably available.

Section 4. EASEMENTS FOR UTILITIES. There {8 hereby
reserved to the Association blanket easements upon, across,
above, and under all property within Hillside Park Addition for
access, ingress, egrass, installation, repairing, replacing, and
maintaining all utilities serving the Property or any portion
thereof, including, but not 1limited to, gas,’ water sanitary
sewer, talephone, television cable and electricity, as well as
storm drainage. It shall be expressly parmissible for the
Associatlion or its designee, as the case may be, to install,
repair, replace, and maintain or to authoriza the installation,
repairing, replacing, and maintaining of such wire, conduits,
cablas, and other equipment relatad to the providing of any guch
utility or service, Should any part furnishing any such utility
or gexvice raquest a specific licenseo 'or easement by saparate

L)
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recordable document, the Board shall hava the right to grant such
8asemant.

Section s, CONSTRUCTION AND BALE. Notwithstanding any
Provisions contained in the Declargtion to the contrary, moc lang
as construction and {nitia] Bale oj Lots shall continue, it shal]
ba eXpressly pexmissible for Deal-vant to maintain and carxy on
Upan portiens of thae Common Area siach facilities ang activities
as, in the sole opinion of Daclarant, may be reasonably required,
convenient, or incidental to the oconstruction or sala of guch
Lots, including, but not limited to, business offices, signs,
modal units, and sale offices, and the the Daolarant shall have
an easement for access to such faoilities. The right to maintaln
and carry on such facilities and activities shall include
specifically the right te use residences ownad by the Declarant
88 models and sales offices. This Section may not be amendad
without the express written consent of the Daclarant; Provided,
however, the rights contained in this section 7 shall terminate
upon the earlier of (a) twenty-five (25) years from the date

this Dpeclaration is recorded or {b) upon the Declarant’s
i tatement that all sales activity has ceasad.

Section 6. GENDER AND GRAMMAR. The slugular,'whgrevaz used
herain, shall be canstrued to mean the plural, when applicable,
and the use of the maseuline pronoun shall includa the neuter and

feminine,

Saction 7. SEVERABILITY. Whenever possibla, each provision
of this Declaration shall be interpreted in such manner as to be
effective and valid, but if the application of any provision of
this Daclaration tg any person or to any propartf shall be
prohibited or held invalid, such prohibition or invaliq ty shall
not affact eny other provision or the application of any
provision which can be given effect without the invalid provisiaon
or application, and, to this end, the Provisions of thig
Declaration are declared to be sevarable.

Saction 8. caprrONs. The ‘captions of sach Article and

construed as dafining, limiting, axtending, or otherwise
madifying or adding to the particular Article or Section to which

Section 9. PERPETUITIES. If any of the covenants,
conditions, rastrictions, or other Provisions of this Daclaration
shall be unlawful, veid, or voidable for violation of the rule
against perpetuities, then guch provisions shall continue only
until twenty-one (21) years after the death of the last survivor
of the now-living descendants of Elizabeth, Queen of England,

-
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IN WITMESS WHEREOF, thﬁﬁrndarsiqned Declaration has
executed thig Declaration thig 29™ day of . 1989,

—
WILLIAM L. SMITH

STATE OF OREGON, County of Deschutes, ss;

Oon March 30 _, 1989, the undersigned, a Notary
Public in apg ror said County ang State, Personally appearsd
WILLIAM L, SMITH known to me and  that he executed the within

ingErument., 2
’i e s s .
§ i Publlc for Oregon

c
My Commission Expires 4/17/81
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EXHIBIT vwpo

211 lots am ahewn on the offered Plat of Hillaide Park Addition,
city or Banqg, recorded January 31, 1989, {n Book 19, Page 109,
Deed Records of Daschutes Caunty, Oregon
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EXHIBIT vwgn

IN DESCRUTES COUNTY, OREGON:

ROWNSHIP 17 SOUTH, RANGE 12 gasep OF TBE WILLAMETTE
MERTDIAN: |

1
- Section 30: NE{SE} EXCEPT the southerly 300 feet ang
lands included in the Plat of Hillside
Park Addition, : City of Bend, recorded
January 31, 1989 {p Book 19, Page 109,
Deed Records, Deschutes County, Oregon.

Section 29: NWisSw}, Excepr tha Plat of the Heights of
Bend, Daschutes County, Oregon.

| |
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